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The selection of Judson C. Clements to be 
chairman of the Interstate Commerce Commission is 
arecognition by his brother Commissioners of his 
long service, his valuable experience and his con- 
‘cientious purpose. The shippers and the railways, 
who are all more or less familiar with his methods, 
will feel absolutely satisfied with the selection. The 
thoice of Mr. Clements can meet with nothing but 
‘pproval from all interested quarters. 











In the loss sustained by the Senate in the death 

of Stephen B, Elkins the whole country participates. 
le was an essential force in law making and a most 
spected counselor. Having risen to eminence 
throug! 1 his own efforts, and occupying a command- 
Ng position in the corporate life of the nation, he 
"as naturally conservative, as is every man who has 
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obtained his prominence and accumulated property 
through a long series of hard work. Our opinion 
of his career is, however, that his increasing years 
brought a wide conception of duty, and along con- 
stantly broadening lines of great value to the people. 


THE PEOPLE’S MONEY 


We are publishing an article sent us in rela- 
tion to railways and the public consideration of 
them, brought out by our own comments in the 
issue of January 7. There is in this contribution 
a great deal that is true, and the writer has, with- 
out any animus, stated his position. We sincerely 
believe there is much good to follow such a tem- 
perate statement, and the particular thing at the 
present moment we wish to call attention to is 
the premise advanced that railways are doing busi- 
ness on the money of the people, and, inferentially, 
occupying a very distinct and separate relation to 
the public from other forms of industry. 

We believe in railway regulation to the full 
extent of preventing oppression and the allowance 
of special privileges or preferential methods in 
business to the great benefit of some people and 
the unfair treatment of others, but not because we 
regard them as,an isolated form of doing business 
on the people’s money. Their plants represent an 
investment of funds as properly personal as those 
in any of the large manufacturing or mercantile 
pursuits, all of which exist and prosper after the 
investment originally in their properties, through 
public -patronage, or the plain spending of the 
money of the people, in the purchase of those things 
they have to sell. While the railways are not phil- 
anthropists, we know of no form of private busi- 
ness that can be so classified, and recent agitation 
of the high cost of living would indicate a general 
feeling, that to get all that is possible in all lines 
of trade is universally the policy. 

The investment of the people we have seen 
stated, in railway property through bonuses and 
other forms of assistance as eight hundred millions 
of dollars, so that there must be something like 
fourteen billions, or in that neighborhood, obtained 
through the same means that all forms of industry 
use in securing capital. Reasonably considered, this. 
latter amount is not what the people pay for a serv- 
ice, but largely that part of their surplus they are 
willing to invest in a security. 

The right of eminent domain is only to obtain 
property necessary for the business of transporta- 
tion as we understood, and then, of course, subject 
to valuation through some agreed authority. That 


such authority may and will at times not fully 
regard the public rights is unfortunate, but not in 
any manner affecting the true principle of the privi- 
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leges that are legitimate under the powers of emi- 


nent domain. Our belief is that municipalities have 


a much broader scope in this respect, and possibly 
it is used with less regard to the people’s rights. 

Every branch of business is maintained by the 
money of the people, even government itself, and 
the only question pertinent is whether the resulting 
return, is equal in value to the expense involved. 
Withdraw the money of the people from a bank, or 
their trade from mercantile establishments, and the 
business will soon totter. 


Grain Rate Case Abandoned 


Washington, D. C., January 20.—The Interstate Com- 
merce Commission has issued an order dismissing its 
inquiry into the reasonableness of advanced rates on 
grain and grain products in the North and Northwest. 
It appears that since the institution of the investiga- 
tion, the carriers have filed a supplement to the tariff 
suspended, in which the rates formerly in effect are 
restored. 

The order of the Commission follows: 

“On the 16th day of December, A. D. 1910, the 
Commission suspended Supplement No. 5 to I. C. C. No. 
Al6, filed by A. D. Hall, agent, until January 5, 1911, 
because it contained rates on grain and grain products 
from and to points named in the tariff which were 
advances over those existing prior to the issuance of 
said supplement. It appearing that since the suspension 
and order of investigation by the Commission the car- 
riers parties to the above tariff have issued a new 
supplement practically restoring the rates in existence 
prior to the issuance of the above supplement which 
advanced the same, and it appearing that this ad- 
justment is satisfactory to the shippers generally in 
the territory involved; 

“It is ordered, That the 
instituted in this proceeding be, and it is hereby, dis- 
missed.” 


Supplementing Postponed Tariffs 


Washington, D. C., January 20.—The Interstate .Com- 
merce Commission has issued Special Order No. 12, 
governing the issuance of supplements to tariffs car- 
rying increased rates in Official Classification territory, 
said increases having been voluntarily suspended until 
March 15. 

The order follows the phraseology of Special Order 
No. 8, printed in full in Tae Trarric Wortp for July 
23, 1910, on page 168, and, with the exception of the 
necessary changes in dates, the terms and conditions 
are the same. The Commission requests that postpone- 
ment supplements be filed with it on or before Jan- 
uary 24. 


OPENS NEW STATION. 

A new side track has been completed from the 
Sioux City and South Dakota division of the Chicago, 
Milwaukee & St. Paul, five and one-half miles north of 
Parkston, 8S. D., and five miles south of Ethan, which 
will be known as Dimock. 
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POOLING EARNINGS 

; Washington, D. C., 

—Conservative shipping interests, 

we believe, realizing that the effect 

of the control of rates by 

ment must of necessity eliminate 

any general competition, and in the 

interest of uniformity and _ stability 

preserve the same schedule of rates 

between common points, irrespective 

of routes, have begun to look with 

less fear on permitting railways to 

agree upon a division of earnings, either by cash pay. 
ments or an apportionment of traffic. 

Careful reflection upon what a decision of the Inter. 
state Commerce Commission means, if in 
of the rate issues’ before 
specific rate, must result in the conclusion that this 
is the right rate. Some standard must be accepted 
by the Commissioners in reacihng a determination and 
therefore, based on such'a standard, the rate must be 
as nearly correct or proper as such an influential body 
of men can determine. In reaching a decision on the 
broad question of a general rate increase, later attack 
upon any specific rate in the tariffs considered 
have against a successful 
Commissioners’ rulings. 

The result of the rate settlement, in our humble 
opinion, whether in actual suspension of the proposed 
increase, granting it partially, or in its entirety, moves 
to a more rigid and inflexible rate standard. The prob- 
able cost likely to be faced by railways in rate in 
creases, will, for a long time to come, obstruct any plans 
looking to that end. If the issue in the present instance 
is unfavorable to the railways, the shipper will, with 
the precedent established, not permit future increases 
without the most earnest protest and with the prestige 
of success to fortify him. If either a part or all of 
the increase desired is permitted, the railways will 
know this is the last straw to be laid on the camel 
and, with this in mind, will not be likely to lower any 
tariffs unless compelled so to do. 

There is, however, a path for co-operation still open 
to both contestants, if it can be considered in the light 
of granting its operation under the supervision of the 
Interstate Commerce Commission, and that is some form 
of pooling. It is one of the practical steps toward 
operating efficiency, and because of the fact that rates 
are now controlled by the Interstate Commerce Col: 
mission, and because pooling can be so supervised and 
regulated by the same body that its details are public, 
there is not the phantom of oppression through this 
medium any more, and favoritism is absolutely removed. 
The objection that may be advanced as to the col 
stitutionality of course is to be met, but it is no more 
potent in this case than in some others, and the Sher 
man anti-trust law in the dissolution of the Missou! 
Traffic Association case cannot be applicable, it 
seem,’ where the operation is under control of goverl 
ment agents and public in its nature. 

We have had it stated to us by prominent shipper 
representatives, that under certain conditions they 4 
willing to unite ‘with railways in seeking legislatiot 
through Congress, permitting the railways to pool eal 
ings. To effectually carry out a broad and constructive 
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policy of railway regulation, the Commission itself and 
its force, ought to be enlarged, and the appropriations 
for the purpose increased. In expecting great things 
of this branch of government the publi¢g should not be 
parsimonious. W. B. B. 


Recommends New State Commission 





Harrisburg, Pa., 20.—A public service com- 
with largely increased powers, to replace the 
present railroad board, was recommended by Governor 
Tener in his inaugural address this week. On this 
subject the new executive said: 

“The present railroad commission 
circumscribed as to 


January 
mission, 


has 
its limitations, it 


done well, 


but, cannot fulfill 


the present requirements in the treatment of the rela- 
tions between the people and the public service cor- 
porations. There should be a commission vested with 


all possible 
control of 


power to have the general supervision and 
the corporations and individuals 
public utilities, the present 
abolished. 
“Properly conducted, 
would create a_ better 
the corporations; 


having to 


do with railroad 


and com- 


mission 
this public service commission 
feeling between the people and 
would keep these companies within 
their lawful bounds, and compel them to render to the 
public the reasonable and satisfactory service for which 
their franchises were granted. It 
building of railroads 
obligations not fully 
given; it would protect companies 
attacks; while at the same time the 
the people would be fully conserved. I 
enactment of legislation creating 


would prevent the 
and works, and the 
represented by actual 
these against 
rights of 
recommend. the 
such a commission.” 


Freight Committees Near Clash 


Denver, 


unnecessary 
issuance of 
value 
unfair 


Colo., January 20.—A_ clash 
transportation committee of the Chamber of 
Commerce and the special committee to investigate 


freight rates, which is headed by John Brisben Walker, 


between the 
regular 


seems imminent. 

The present point at issue is the authority of the 
Walker committee. President Bartlett of the Chamber 
ot Commerce contends that it was created for the 


purpose of investigating the charges publicly made that 
the “members of the transportation committee have 
betrayed their trust in the interest of the transportation 
companies.”” On the other hand, Mr. Walker maintains 
that under a résolution adopted at the time the special 


committee was created, and which read: “Resolved, 
That a special committee of nine men be 


selected by 
the Chamber of Commerce, to be known as ‘the com- 


mittee on Colorado industry and just freight rates,’ 
Whose duty it shall be to make an immediate and 
‘areful inquiry into all conditions which hamper Colo- 
‘ado industry and into the injustice of the charges 
levied by the railway and express companies,” that his 
tight to go into a general investigation of transporta- 
‘ation conditions is ample. 

The Walker committee has, it is said, interested 
‘number of prominent men in its work and, through 
Governor Shafforth, has extended an invitation to them 
¥ attend a general meeting in June for the purpose of 
liscussing the transportation situation in its entirety. 
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DIGEST OF WASHINGTON NEWS 


Important Happenings of the Capital City Condensed 
for Reference for the Business Man 








The purpose of this department is to give in brief form 
not only items of interest concerning the Interstate Commerce 
Commission, but also a summary of the more important news 


of the White House, Congress and various governmental bu- 
reaus. 





INTERSTATE COMMERCE COMMISSION. 


The following statement was given out by the Inter- 
state Commerce Commission: The Commission Saturday, 
by unanimous vote, decided that henceforth its policy will 
be that the term of office of chairmanship of the Commis- 
sion shall be for one-year, and that the office be filled 
from year to year by seniority in service. Commissioner 
Clements was therefore unanimously elected chairman for 
one year. 


UNITED STATES SUPREME COURT. 


The United States Supreme Court has_ assigned the 
Reading coal cases for argument October 10 next. 

The Supreme Court has denied the motion for a review 
of the decision of the Circuit Court of Appeals in the case 
of the Campagnie Generale Transatlantique against the 
Baltimore & Ohio Railroad. 

A motion to advance the case of the Southern Pacific 
Railway against the state of Kentucky and G. H, Anderson 
et al., revenue agents, has been made on behalf of the 
latter by Maxwell Evarts in the Supreme Court. 


NEW BILL OF LADING LEGISLATION. 


Request has been made by Phelan Beale of New 
York, attorney for the Bremen Cottom Exchange, and 
also representing the American Bankers’ Association, 
for a hearing by the Senate committee on interstate 


commerce on the Stevens bill of lading measure, passed 
by the House last session, and pending in the com- 
mittee. Mr. Beale conferred with members of the com- 
mittee Thursday at the Capitol, urging the passage of 
the bill, with certain amendments. The proposed 
amendment extend the bill of lading provisions 
to exports from the United States to foreign countries, 
the German interests claiming they lose heavily through 
faulty or forged bills of lading. The following amend- 
ments are advocated: 

“Provided that 
order or a 
ment of 
packages 


is to 


if the property is described in an 
straight bill of lading merely by a state- 
marks or labels upon the property or upon 
containing it, or by a statement that the 
property is said to be of a certain kind of quantity, or 
in a certain condition, or it is stated in any such 
bill of lading that packages are said to contain prop- 
erty of a certain kind or quantity, or in a _ certain 
condition, or that the contents or condition of the 
contents of packages are unknown, or words of like 
purport are contained in any such bill of lading, such 
statements, if true, shall not make liable the carrier 
issuing the bill of lading, although the property - is 
not of the kind or quantity, or in the condition which 
the marks or labels indicate,’or of the kind or quan- 
tity, or in the condition it was said to be by the con- 


signor. The carrier may also, by inserting in any 
such bill of lading the words ‘shipper’s load and 
count,’ or other words of like purport, indicate that 


the property was loaded by the shipper and the de- 
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scription made by him; and if such statement be true, 
the carrier shall not be liable for damages caused 
by the improper loading or by the non-receipt, or by 
the misdescription of the property described in the 
bill of lading.” 

Making the carrier liable for the damages sus- 
tained because of reliance upon such bill “according 
to its original tenor and effect.” 

That no carrier shall be liable where the property 
is replevied or removed from its possession by other 
legal or “governmental” process or “authority,” or 
has been lawfully sold to satisfy the carrier’s lien or, 
in case of sale of perishable, hazardous or unclaimed 
goods, in accordance with the terms of the bill of 
lading “or other lawful excuse for such refusal.” 

The Bremen Exchange and the American Bankers’ 
Association also asks for the addition of the following 
new sections to the bill: 

“Sec. 8. That every carrier, or officer, agent, or 
servant of a carrier, who shall knowingly issue an order 
bill of lading or a straight bill of lading, as defined 
by this act, before the whole of the property as de- 
scribed therein shall have been actually received to 
be transported or shall have come under the actual 
control of such carrier or of a connecting carrier in 
course of transit to the carrier whose bill is issued, 
or who shall issue a second or duplicate order bill 
of lading or straight bill of lading for the same _ prop- 
erty, in whole or in part, for which a former bill 
of lading has been issued and remains outstanding 
and uncanceled, without prominently marking across 
the face of the same the word ‘Duplicate, or some 
other word or words indicating that the document is 
not an original bill and every person who negotiates 
or transfers for value a bill of lading known by him 
to have been issued in violation of this section, shall 
be guilty of a misdemeanor, and upon conviction shall 
be punished by fine not exceeding five thousand dol- 
lars or imprisonment not exceeding five years, or both. 

“Sec. 9. That any person who with intent to de- 
fraud shall forge, sign, counterfeit or falsely alter 
an order bill of lading or a straight bill of lading 
as defined by this act, or shall utter, offer, dispose of 
or put off as true or shall have in his posssession 
with intent so to utter, offer, dispose of or put off, 
any paper or writing purporting to be a genuine order 
bill of lading or a straight bill of lading, knowing the 
same to be fictitious; and a person who, with intent 
to defraud, shall sell, negotiate, exchange or deliver 
or keep or offer for sale, negotiation, exchange or de- 
livery, or receive upon any purchase, negotiation, ex- 
change or delivery, any such bill of lading or pur- 
ported bill of lading, knowing the same to have been 
forged, counterfeited or falsely altered, shall be guilty 
of a misdemeanor, and, upon conviction, shall be 
punished by fine not exceeding $5,000 or imprisonment 
not exceeding five years, or both.” 

Mr. Beale also presented to members of the commit- 
tee resolutions adopted by the Bremen Cotton Exchange, 
adopted January 5, 1911, and transmitted through the 
German embassy, addressed to the President and Con- 
gress, urging the passage of the amended bill of lading 
in the interest of German trade with the United States. 
It is pointed out in the resolutions that the United Sates 
supplies the German markets with raw cotton and that 
under the present method of marketing cotton consign- 
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ments are made from remote points in the southern and 
southwestern states upon railway bills of lading, attached 
to drafts drawn on the consignees which are presented 
to the consignee a considerable time before the cotton 
arrives at its destination. “By the rule of law as enunci- 
ated by the United States Supreme Court,” says the me- 
morial, ‘‘a bill of lading, although issued by an agent of 
a common carrier, is valueless unless the property de- 
scribed therein actually has been delivered into the cus- 
tody of the carrier. Prior to the acceptance by the con- 
signee of the drafts, there is no means by which said 
consignee may ascertain whether the cotton described in 
the bills of lading has been received by the carrier. The 
consignee, although an innocent party, is left without 
protection. The recent forgeries of bills of lading of vari- 
ous carriers within the United States have caused enor- 
mous financial losses to Germans and others, and such 
frauds were possible because of the insecurity of bills oi 
lading and the inability of the consignee to rely upon 
their genuineness. The disturbance in the cotton market 
caused by the feeling of insecurity in bills of lading has 
affected the cotton trade between the United States and 
Germany, amounting to many millions of dollars a year 
and has likewise affected the money exchange market 
between the two countries.” The resolutions ask Congress 
to impose “upon all carriers in the United States an 
obligation to safeguard bills of lading issued by such 
carriers so that a bill of lading may become an instru 
ment having integrity and merit,” and “that it be a crime 
against the laws of the United States for an agent of 
any carrier to sign or issue a bill of lading unless the 
goods described therein be then in the actual possession 
of the carrier for which the agent acts,” and that “it 
be a crime for any person to forge or utter a forged or 
spurious bill of lading.” It is pointed out that thes 
enactments will restore to a normal condition the now 
troubled state of the cotton trade and undisturbed busi- 
ness relations between the two nations will be resumed 


CONGRESS. 


Senator Newlands (Nevada), in a speech in the 
Senate last week, advocated the railroad Interstate 
Commerce Commission as a model in dealing with the 
tariff. He said that the present disturbance of the 
country was due to uncertainties regarding the tariff 
and the three branches of interstate commerce, namely, 
transportation, or the railroad question; trade, or the 
trust question, and exchange, or the banking question. 
Of these, the transportation question was the nearest 
to satisfactory adjustment through the organization of 
a bipartisan commission, quasi-judicial in character, 
vested with ample powers and acting decisively under 
rules fixed by Congress. Congress had the power, if 
it chose, to fix all interstate railroad rates, but, real- 
izing its incompetency to do this without expert aid, 
it turned it over to the railroad commission, prescrib- 
ing rules for its action. The railroad managers now 
declare that they regard the Commission as an in- 
strumentality for good which they would not to-day 
willingly destroy. Through a gradual process of evolu- 
tion, railway regulation had grown into a science. Ee 
asked if it was not possible to make tariff regulation 
a science by providing for a commission with powers 
similar to those enjoyed by the railroad commission. 
“The railroad-commission bill furnishes a model for the 
action of Congress upon matters involving scientific 
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investigation,” said Mr. Newlands. “Had we followed 
the same method regarding trusts that we followed 
regarding railroads, we would have made much better 
progress in trust regulation. The trust act was passed 
about the same time as the railroad act. The railroad 
question is practically settled, but the settlement of the 
trust question has hardly begun.” 

Action looking to the confirmation of the judges of 
the Commerce Court has been postponed by the filing 
of charges with the Senate committee on judiciary by 
representatives of land owners near Anaconda, Mont., 
against the confirmation of Judge Hunt as a member 
of the court. Judge Hunt is now on the Customs Court 
of Appeals and formerly was district judge of Montana. 
The landowners charge that while judge in Montana 
he delayed the settlement of a case against the smelting 
companies near Anaconda for damages to land by fumes 
from the smelters. 

Senator Gallinger (N. H.) made an extended speech 
in the Senate last Wednesday on his new ocean mail- 
subsidy bill. The bill had the approval of the Presi- 
dent and the heads of the executive departments and 
was designed to break up the “arrogant” monopoly of 
the ocean trade by the Europeans, through the power 
of an independent American competition in new high- 
class steamers, built for the auxiliary service of the 
navy. He said there was not an American steamer 
running on any of the long routes to South America. 
Senators Hale (Me.) and Stone (Mo.), the latter a 
Democrat, and Senator Newlands (Nev.) opposed it. 

Rep. Hardy (Texas) has introduced a resolution pro- 
viding for the investigation of “foreign and domestic ship- 
ping rings, pools, combinations and conferences” by a 
committee of five senators and seven representatives. He 
charges that 94 per cent of American imports and exports 
are carried in foreign ships, who fix thir rates by mutual 
agreement, without competition. The ships are also charged 
with rebating and discrimination against American prod- 
ucts. American ships in the coastwise trade have fixed 
rates and are driving out others who attempt to compete. 
He also avers that the foreign ships give special rates and 
other preferences to certain of the great trusts of the coun- 
try, especially to the Steel, Standard Oil and Harvester 
corporations, and the same is charged to the ships in the 
coastwise trade. 

Rep. Mann (Ill.), chairman of the Committee on Inter- 
state Commerce, has introduced a bill for the operation 
of the Panama Canal by the president or the designation 
by him of one of the executive departments. 
ers the president to prescribe charges for the use of the 
canal by foreign vessels, which may be based upon regis- 
tered tonnage, displacement tonnage, cargo tonnage, or 
otherwise. When based on registered tonnage it shall not 
exceed $1.50 per ton, nor less than 50 cents. It is provided 
that in fixing the charges for the use of the canal “the 
president may prescribe that any vessel engaged in the 
coastwise trade of the United States, which is owned in 
whole or in part by any railroad company, or which is 
Owned by any company the stock of which is owned in 
whole or part by any railroad company, or which is con- 
trolled directly or indirectly by any railroad company, or 
the rates of which for freight or passenger traffic are un- 
der the direct or indirect control of any railroad company, 
or the directors or stockholders, or who are seeking to 
avoid or reduce competition in ocean traffic between the 
Atlantic and Pacific upon railway rates, or which is owned 
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or controlled by any company or perosn who has entered 
into agreement with any railroad company, either directly 
or indirectly, as to the rates to be charged, shall pay the 
highest charges prescribed for any vessel, and the determi- 
nation of the question of fact in each case shall be 
made in such manner and by such persons as the president 
may by general or specific order require.” The provision 
is not to apply to the Panama Railroad Company (govern- 
ment) or vessels owned by it. American vessels are to be 
passed through the canal free, The president is authorized 
to establish dry docks, repair shops, yard, docks, wharves, 
warehouses, storehouses and other conveniences for pro- 
viding coal, materials, labor and repairs and supplies to 
passing vessels. 

Senator Oliver (Pa.) has introduced an amendment to 
the River and Harbor bill (now pending in the Senate) 
for the survey of a proposed waterway for barges from 
the junction of the Ohio and Beaver rivers, Pennsylvania, 
by way of the Beaver and Mahoning rivers, to Niles, O.; 
thence to a suitable location for a terminal on the shore of 
Lake Erie between the Pennsylvania and Ohio state line 
and the mouth of the Grand River in Ohio, and for branch 
waterways from the main waterway by way of the She- 
nango River to Sharon, Pa., and from the main waterway 
in the vicinity of Warren, O., by way of the Mahoning 
River, to Niles, O. 

A bill compelling interstate common carriers to 
adopt uniform rules for the operation of railroad trains 
and to use a uniform system of signals has been intro- 
duced in the Senate by Senator Jones (Wash.). The 
American Railway Association is to designate to the In- 
terstate Commerce Commission a standard code of rules 
under the time-interval or train-dispatching system and 
the space-interval or block system, including a code of 
hand, lamp, flag and whistle signals and for indicating 
the classification of trains. The Commission shall then 
issue an order requiring the adoption and use of the code 
six months thereafter. The bill makes it unlawful to 
use any other signals than those fixed by the proposed 
code. In case of the failure of the American Railway 
Association to designate a code the Interstate Commerce 
Commission is to do so. The code is not to be changed 
in any respect except upon order of the Commission 
after hearing on application of the American Railway 
Association or other association authorized to represent 
generally the carriers. The bill has no chance of pas- 
sage at this session but discussion of it may pave the 
way for further legislation. 

The Senate has passed a bill authorizing the White 
Valley Railway Company to build a bridge across the 
Missouri River in South Dakota. 

The railroad boiler inspection bill was passed by the 
Senate this week. It was taken up on motion of Senator 
Burkett (Neb.), who offered several amendments which 
were adopted. 

Senator Cullom (Ill.) has presented to the Senate a 
petition from the Council of North American Grain Ex- 
changes for the passage of the Stevens bill of lading. 

Employes of the Hocking Valley Railroad in Ohio to 
the number of 2,556 have petitioned Congress, through 
Senator Dick (Ohio) for legislation authorizing higher 
rates of transportation for railroads. 

Petitions of citizens of Larimore (N. D.) for the reg- 
ulation of express companies by the Interstate Commerce 
Commission have been presented to the House by Rep- 
resentative Hanna (N. D.). 







































































































Representative Ashbrook (Ohio) has presented to 
the House a petition of Thomas Nolan, the national leg- 
lative representative of the Brotherhood of Locomotive 
Engineers, favoring the federal inspection of locomotive 
boilers. 

Senator Heyburn (Idaho) has introduced a bill in the 
Senate authorizing the exchange by the Northern Pacific 
Railroad of eighty acres of land in its grant in Idaho, 
for other land in the state which is unappropriated. 

H. E. Wills, national legislative representative of the 
Brotherhood of Locomotive Engineers, has _ petitioned 
members of Congress in favor of the passage of the fed- 
eral inspection boiler bill. 

Senator Burrows has favorably reported from the 
Senate postoffice committee a bill establishing the parcels 
post system on rural delivery routes. ‘A flood of peti- 


tions is coming in from all parts of the country pro- 
testing against the parcels post. 


The army appropriation bill reported to the House 
by the committee on military affairs contains an ap 
propriation of $11,023,615 for the transportation of the 
army and its supplies during the next fiscal year, be- 
ginning July 1, 1911. 

Representative Cox (Ohio) has received and pre- 
sented to the House petitions of citizens of Ohio for 
legislation putting express companies under control of 
the Interstate Commerce Commission. Similar petitions 
from citizens of North Dakota have been presented by 
Representative Gronna (N. D.). 

Representative Craig (Ala.) has introduced a res- 
olution for an investigation as to the failure of the 
Department of Justice to prosecute those conspiring to 
control the price of wheat and controlling the cotton 
market. 

A bill for the retirement and pensioning of railway 
mail clerks has been introduced by Representative 
Kopp (Wis.). 

Senator Flint (Cal.) has reported from the ‘com- 
mittee on interoceanic canals the Panama Canal Zone 
bill passed by the House last session, with an add2d 
1vovision identical to the measure recently introduced 
in the House by Representative Mann (Ill.), fixing ihe 
tolis on foreign vessels, ete. 

Representative Taylor (Ala.) has introduced a bill 
authorizing the Pensacola, Mobile & New Orleans Rail- 
10ad of Alabama to construct a bridge across. the 
Mobile River on a line opposite Mobile. 

Citizens of Northwood, N. D., have petitioned Rep- 
resentative Hanna of that state for the Cummins bill 
reiative to control of express cars. 

Senator Dick of Ohio has introduced a bill pro- 
viding for letter postage at one cent an ounce, begin- 
ning July 1 next. 

President Taft has transmitted to Congress the re- 
port cf the Panama Railroad for the last fiscal year. 

The State Department has been advised that Brazil! 
has made a 30 per cent reduction in the duty on im- 
ported flour. 

The Senate has passed a bill authorizing the Colorado 
Railroad Company to extend its line through the Fort 
D. A. Russell (Wyo.) military reservation. 

Representative Foster (Vt.) has introduced a bill 
authorizing the Central Vermont Railway Company to 
construct a bridge across the arm of Lake Champlain 
between Alburg and Swanton, Vt. 

Senator Dick has also received and presented to the 
Senate a memorial of the Locomotive & Machine Com- 
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pany of Lima (Ohio) protesting against the enactmen: 
of legislation fixing the maximum width of locomotives 
for railways at ten feet six inches. 

During the consideration of the judicial code bill by 
the House Wednesday, discussion was had relative to the 
removal of suits involving personal injuries on railroads 
from a state court to any court of the United States on 
the ground of diverse citizenship. Representative Doug. 
las (Ohio) offered an amendment to limit this restriction 
to suits for damages for personal injuries, which was dis- 
cussed and rejected. 


ALASKAN RAILROAD SITUATION. 


During the consideration of the army appropriation 
bill in the House there was some question raised as 
to the ownership of the Alaskan Northern Railroad 
Company. Representative Mann read a letter from 
George H. Patriek, attorney for the road, stating that 
this road was not a Morgan railroad. 

“You are reported as a strong believer in the 
ownership of that road by the Morgan-Guggenheim 
syndicate. The gentlemen who participated in the de 
bate referred to the road as the Alaska Central. There 
is no Alaska Central, and has not been since October 
9, 1909, when the road was sold under a foreclosure, 
and later in that month the Alaska Northern Railway 
was incorporated in Washington with a capital of 
$30,000,000. The officers and board of directors are 
citizens of Washington. The property and assets of 
the Alaska Central were transferred to the Alaska 
Northern, which now owns them. The Morgan-Gug- 
genheim syndicate for operations in Alaska has no 
interest in this road and has never proposed to buy 
it. The muckraking papers and magazines for the last 
year or two have industriously occupied themselves 
in misrepresenting conditions in Alaska. There are 
three roads to Alaska, the Copper River & North- 
western, the White Pass & Yukon, and the Alaska 
Northern. Witnesses in the congressional inquiry on 
the subject stated that the Guggenheim and Morgan 
companies have no interest in Alaska, except through 
the Alaska syndicate. They have no interest in the 
White Pass & Yukon and the Alaska Northern, their 
only interest being in the Copper River & Northwestern 
The Alaska Northern is its active rival, and has no 
ownership of land.” 


REPORT ON CORPORATIONS. 


The “publicity” or “exposure” methods of the Bureau 
of Corporations of the Department of Commerce and Labo! 
form the chief part of the annual report of Commissioner 
Smith in his annual report, made public Monday. He says 
the Bureau has been steadily applying publicity to interstate 
business, though necessarily covering only a few corpora- 
tions. He reviews the results of publicity reports, amone 
them on railway discriminations, cotton exchanges, the 
tobaceo industry, water powers, taxation of corporations 
and waterways. Speaking of the abolition of railway dis 
criminations by the report of the Bureau in 1906 exposing 
these, Commissioner Smith says: 

“In 1906.the Bureau published a report describing 4 
great system of railway discriminations enjoyed by the 
Standard Oil Company. During the investigation, or wit! 
in six months thereafter, the railroads concerned canceled 
every rate which the report condemned as illegal, as we!! 
as many others criticised as inequitable. The ntore impo! 
tant of these oil rates thus canceled involved transportation 
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petween the following points: Whiting, Ind. (where a 
great refinery of the Standard is located), to East St. Louis, 
Il, the marketing gateway for the Southwest; Whiting 
to Evansville, Ind., and southern points; Whiting to Grand 
Junction, Tenn., and southern points; Whiting to points 
in Michigan, northern Indiana, Ohio and Illinois; Olean, 
N. Y., a Standard refining point, to Rochester and points 
in Vermont; Springfield, Mo., to points in Oklahoma; St. 
Louis to points in Louisiana. Several prorating arrange- 
ments on oil between eastern and western railways were 
established or restored; and various Whiting tariffs, 
hitherto unfiled, were filed at the Interstate Commerce 
Commission. There was also a general reform in petroleum 
rates in California. 

“In the case of the railway discriminations, mere pub- 
licity accomplished an abolition of an evil system in its 
entirety within six months, although criminal prosecution 
of certain participants therein has, after four years, suc- 
ceeded only in two cases out of four.” 

By reason of this method of publicity oppressive com- 
petitive methods have been reduced over wide areas, 
greater equality of opportunity has been afforded and 
corporate interests have become accustomed to a publicity 
which they would have regarded as revolutionary a decade 


ago. Many of the corporations are co-operating by vol- . 


untarily furnishing much of the information to the Bureau, 
The public has been enlightened on many fundamental 
points of finance and business which otherwise come to 
the ordinary citizen only in fragmentary and confused 
form. The effectiveness of simple publicity and the result- 
ing public condemnation of business abuses have been 
proved. 

Commissioner Smith recommends a law creating a 
system which shall apply these effective methods to all 
important corporate businesses, and give a recognized and 
permanent standing to the proven principles. Outlining 
the law, Mr. Smith says it should provide as follows: 

“In outline this system should be one where (1) all 
important interstate industrial corporations shall regularly 
make reports to a Federal office; (2) where that office 
shall have the further right to verify such reports and get 
additional facts; (3) where business transactions of public 
interest shall be made public, safeguarding at the same 
time, as the Bureau always has,:all properly private busi- 
hess secrets; (4) where there shall be a permanent oppor- 
tunity for co-operation and adjustment between the Govern- 
ment and business interests; and (5) whereby those cor- 
porations that deal fairly and openly shall receive positive 
recognition of that fact and correspondingly acquire public 
confidence.” 

There is still pending in the Bureau investigations into 
the steel, tobacco and lumber industries, transportation by 
water, the International Harvester Company, concentration 
of water power ownership and corporate taxation. 


BANKING AND CURRENCY LEGISLATION. 


The National Monetary Commission on Tuesday 
began consideration of a plan for monetary legislation 
submitted by Senator Aldrich (R. I.), its chairman, in 
response to a request from the commission. Mr. Aldrich 
presented the plan through Representative Vreeland 
(N. Y.), vice-chairman, having left on Monday for the 
South. His health is bad. No action is expected at 
this session, the idea being that the plan would form 
a basis of discussion by commercial and banking asso- 
tiations, in the hope some bill may be reported and 
passed during the next Congress. He proposes the es- 
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tablishment of a “Reserve Association of America,” to 
be owned and operated by the national banks, which 
plan he believes will answer the purposes and obviate 
the necessity of a central bank, such as other countries 
have, and to which there has been much objection in 
this country. He recommends a more scientific basis 
for bank-note circulation, so that it will be responsive 
to business needs. He advocates the creation of a 
discount market, similar to those in Europe, so that 
the most. liquid portion of bank funds will not be 
forced to such a large degree as at present into making 
of call loans on stock exchange collateral, but will 
be available for the needs of commercial business. 
While the commission found much that is admirable 
in the operation of the government banks of Europe, 
no one system is applicable to American needs. He 
believes the good reswits they obtain can be reached 
without the creation of a central bank. As Mr. Aldrich 
has been credited with strongly indorsing the central- 
bank idea, his letter attracted great attention and 
his plan will doubtless be fully discussed in Congress 
and elsewhere throughout the country before the next 
session of Congress. 


POSTAL APPROPRIATION BILL. 

The postoffice appropriation bill has been reported 

to the House by the postoffice committee and will be 
considered this week. The bill carries $253,047,868, an 
increase of $2,313,923 over the appropriations for the 
current year, and an increase over the estimates of 
$326,550. 
" Of the items in the bill, that for railway car pay 
is $151,000 less than for the current year; that for 
the railway mail service, $36,200 less; that for trans- 
portation, electric and cable cars, $14,500 less; trans- 
portation foreign mails, $17,585 less. Increases are: 
Steamboat transportation, $7,900; transportation by rail- 
roads, $1,109,200; tabulating returns from railroads, 
$10,000; freight on postal supplies, $25,000; travel ex- 
penses railway mail clerks, $769,000. 

The bill also covers the following shortages for 
1911: Transportation by railroads, $1,121,200; tabulating 
returns by railroads, $10,000; freight on supplies, $48,200. 

Among general legislative items attached to the 
bill is a provision for the delivery, beginning January 
1 next, of mail by city carriers only at such residences 
and business places which provide at the door or en- 
trance suitable receptacles for its deposit, and the fol- 
lowing respecting the weight of mails: 

“When, after a weighing of the mails for the pur- 
pose of readjusting the compensation for their trans- 
portation on a railroad route, mails are diverted there- 
from or ‘thereto, the postmaster-general may, in his 
discretion, ascertain the effect of such diversion by a 
weighing of such mails for such number of successive 
working days as he may determine, and have the 
weights stated and verified to him as in other cases, 
and readjust the compensation on the routes affected 
accordingly: Provided, That no readjustment shall be 
made unless the diverted mails equal at least 10 per 
centum of: the average daily weight on any of the routes 
affected: Provided further, That the cost to the govern- 
ment shall not be increased by such readjustment.” 


CONSULAR AND DIPLOMATIC REPORTS. 
The Japanese Company, operating a line of fast 
steamers of large dimension on the Pacific, has ordered 


























































































the construction of a new vessel faster and larger than 
any of those now in service. The company already oper- 
ate two vessels, with a displacement of 21,000 tons, be- 
tween Japan and American-Canadian ports. The com- 
pany has effected a freight traffic agreement with the 
Western Pacific, the new transcontinental line in the 
United States. This movement upon the part of the 
Japanese Company has stirred the Pacific Mail Company 
to renewed activity. The Pacific Mail Company has con- 
tracted for two immense vessels, with capacity to carry 
500 first-class passengers each. 

Montreal announces that a Dominion charter is be- 
ing sought to operate fleets of steamships on the Atlantic 
and the Pacific to establish a new route of communica- 
tion between Great Britain and Australia with the Grand 
Trunk Pacific Transcontinental Railway as the connect- 
ing link across Canada. The company will begin opera- 
tions with a capital of $10,000,000. 

A five-year contract has been entered into between 
the government of Ecuador and the New York & Pacific 
Steamship Company for a regular monthly service be- 
tween New York and Guayaquil, Ecuador. 


WAR DEPARTMENT. 


The Corps of Engineers of the Army has adopted 
a policy not to improve waterways for the main purpose 
of reducing railroad fares. For this reason the engineers 
have adversely reported on a proposition for a ship 
canal from Orange to Beaumont, Tex. Local interests 
have urged it, offering to pay half of the cost, with a 
view of reducing railroad rates. 


TREASURY DEPARTMENT. 


The Treasury Department has decided that scrap 
ear wheels and locomotive axles, of a character not 
entitled to classification under paragraph 118, of the 
1909 tariff act, should be assessed with duty at the 
appropriate rates provided by law for such articles. 

In a decision of the Board of General Appraisers 
announced by the Treasury Department, it is held that 
a railway tie or sleeper of steel, cut to proper length 
and with bolt holes punched at each end, is further 
advanced than the uncompleted forms of steel as ma- 
terial for which provision is made under paragraph 131 
of the tariff act. The board holds that the steel ties 
are dutiable under paragraph 109 as manufactures of 
metal rather than as “steel not specially provided for” 
under paragraph 131. The case arose on a protest of 
Joseph Blank against the assessment of duty by the 
collector of customs at New York, but it was overruled. 


WASHINGTON NOTES. 


The United States produced over two hundred million 
barrels of petroleum in 1910, or two-thirds of the world’s 
production, according to reports of the geological survey. 
The year was eventful in the development of new oil sup- 
plies, particularly in California, Louisiana and Texas. 
The production by regions was: Illinois, 32 million bar- 
rels; Appalachian and Lima-Indiana fields, 32 million bar- 
rels; Gulf and Caddo fields, 14 million barrels; mid-con- 
tinent and Rocky Mountain fields, 53 million barrels, and 
California, 73 million barrels. 

The geological survey reports that the value of gold 
produced in the United States in 1910 fell below that of 
the record output of 1909, which was nearly $100,000,000. 
The 1910 production is given as slightly over $96,000,000. 
The decrease was due to reduced production in Colorado, 
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South Dakota and Alaska. There were increased produc. 
tions in California, Nevada, Arizona, New Mexico, North 
and South Carolina, Utah and Washington. 

The silver production in 1910 was 56,438,695 fine 
ounces, an increase of 1,717,195 ounces Over 1909, and the 
value over $30,000,000 as compared with over $28,000,000 
in 1909. The average price of silver in 1910 was 533 
cents an ounce, as against 52 cents in 1909. ‘ 


End Eastern Rate Hearing 





As reported in the last issue of THE TRAFFIC WoRLD, 
final arguments in Case No. 3400, advances in Official 
Classification territory, were concluded before the Inter. 
state Commerce Commission at Washington January 12. 
A summary of the closing pleas follows: 

Counsel E. D. Robbins, of the New York, New Haven & 
Hartford, in his argument last Thursday supporting the 
contentions of the carriers that an increase of revenue 
was needed for the accumulation of a surplus, said 
that the opponents of the increase had _ repeatedly 
urged that a surplus was not required, and he asked 
if the Commission could say, in light of all the facts, 
that the money heretofore expended by the carriers 
from their surplus had been improperly expended, or 
that they believed if this $34,000,000 was granted that 
it would be improperly expended 

He said the roads could have increased their 
capital and thus supplied the money required for the 
improvements found necessary, and asked if that would 
have been an advantage to the public. If they in- 
creased their capitalization, they would have to provide 
for dividends or interest, and to do that an increased 
revenue would be necessary. His point was that it 
made no difference to the public whether the roads 
increased their capitalization to secure money to make 
improvements, or obtained it from an increase of 
revenue passed to the surplus account, the increase of 
revenue would have to be secured. 

He argued that the comparisons made by. Mr. Lyon, 
of the business of the roads, comparing 1910 with 
1909, was not a fair one, as the year 1909 was a very 
bad business year for carriers, many roads not earning 
enough to meet their dividends, while 1910 was 2 
prosperous year. He said that a surplus is nothing 
but a bookkeeper’s figures, depending upon the intel- 
ligence and faith of the bookkeeper. 

This statement took the Commission by surprise 
and several of them quickly questioned its correctness. 
Mr. Robbins explained that many people suppose that 
a surplus is money in bank, while, in fact, but very 
little of it was in bank; it was in buildings, in im 
provements, in investments. 

Some statements had been made that the roads 
proceeded on the theory of how to get the most 
possible revenue by increasing rates. To this he said 
traffic managers did not proceed upon any such fool- 
ish theory. Rates must not be so high as to check 
or impede the flow of commerce; if this flow was 
checked ‘or impeded, the roads would suffer equally 
with the public; for traffic managers to proced 02 
any other basis than to encourage the flow of com 
merce would be to kill the goose that laid the golden 
egg. The prosperity of the roads depended upon traf- 
fic, and traffic managers were not likely to formulate 
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rates. that would check commerce, for that would be 
to lessen instead of increasing the revenues of their 
roads. 

He urged that the Commission must look at the 
question from the viewpoint of the roads as well as 
from the viewpoint of the shippers; that every dollar 
asked for was needed by the roads to enable them to 
meet the demands of the public and give them the 
service they were entitled to have. 

The demands of the public were constantly in- 
creasing, and counsel instanced the facts that his road 
operated a number of trains that do not earn enough 
to pay the expenses, and then some people complain 
if the road asks an advance in rates that will enable 
it to meet the cost of operating these trains. 

He said that if the Commission should declare the 
proposed rates unreasonable, then it must fix a maxi- 
mum rate, and that would require them to take each 
item separately and calculate the cost, a proceeding 
which would require many months of time. Unreason- 
able or unjust rates are as much against the interest 
of the roads as against those of the public. 

He declared his road made its money from the 
passenger, and not from the freight, traffic. 

At the afternoon session Thursday, George F. 
Brownell of the Erie Railroad said that as far as the 
stockholders of the road were concerned the additional 
revenue was not asked for them, although they have not 
had a return on their capital for a number of years. 
The rate was to be advanced to meet betterments, not 
to pay dividends, although he held that stockholders 
were entitled to dividends on their investment. He re- 
viewed Mr. Stewart’s testimony, showing that the Erie 
needed improvements aggregating $13,000,000 and he said 
that the road even needed $21,000,000 more than that 
for improvements, principally of construction and of a 
kind that would not add to the revenue of the road. 
These improvements were in the nature of reducing the 
grades to enable the road to do more business for the 


public. He said that the Erie had devoted all its re- 
sources to improving and bettering the service. All its 
earnings since 1895 had been put in the road. It had 


teached a position where it could not go on with the 
work of these improvements without increased revenue. 
A large amount of the improvements would not increase 
the productivity of the roads. The road was unable to 
sell or negotiate securities to get money for the work. 
Since 1895 the Erie had put into the road all its 
tarnings, which amounted to $56,000,000. He described 
the building of the Erie, which was for the benefit of 
southern New York, and he said that the stockholders 
will not receive a substantial return on their investment 
for some time to come. The Erie had maintained a con- 
Servative policy and he asked that it be permitted to in- 
crease the rates. The expense of operation had in- 
‘eased as those of more prosperous companies. It was 
hot alone the increase in the wages, but the expenses 
‘onsisted of the elimination of grade crossings, on ac- 
count of the employers’ liability law and compensation 
for injuries. All these had added to the expenses and 
lad not increased the earning power of the road. He 
Stid there were only three ways of providing additional 
revenue, which were additional economies, increase of 
business, advance of rates. As to economy, he said the 
Erie had adopted the best methods it could find. It had 
fercised rigid economy. Their wages had not been 
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raised until after the other roads had made theirs, and 
now 28 per cent of their employes were not advanced. 
He said the company was not able, like the Pennsyl- 
vania and Baltimore & Ohio, and other prosperous roads, 
to have monumental stations and luxuriant cars. They 
had practiced economy on every point where a saving 
could be made so as to better facilities for transporting. 
He pointed to the good conduct of the road, saying that 
for several years not a passenger was killed on it, and 
this was evidence of the efficiency of the passenger serv- 
ice. He quoted from Mr. Lyon’s statement that the Erie 
was one of the best operated roads in the country. The 
same opinion had been expressed by other counsel. He 
produced tables showing that on the present basis the 
railroads would be $45,000,000 worse off than they are 
to-day if they did not get the increase. 

Francis I. Gowan,, of the Pennsylvania Railroad, 
next argued in behalf of the increase. He argued that 
the advances should not be general, as the cost ‘of 
moving freight varied. The operating cost had no rela- 
tion to the rate. The increase involved the exercise 
of discretion as to what articles should bear the in- 
crease. The cost of transporting is not the sole ele- 
ment in rate-making. He said the rate increase was 
to meet the expense of removing grade crossings, 
elevating roads, and adopting safety appliances for the 
benefit of the public, which did not add to the revenue, 
and he asked if it was unfair to ask the public to 
contribute to the cost through the rates. He said that 
the expenses for the requirements of the service had 
not diminished. All that was sought by the advance 
was to perpetuate the present good service to the 
public. It was not for the undue expansion of earnings. 
He said that the earnings had fallen off as compared 
with the value of the property invested. 

Clyde Brown of the New York Central made the 
concluding argument for the railroads. He first dis- 
cussed the class rates, and said that if there had been 
heretofore any increase in them, it was through a 
classification and not a desire to advance. He said 
that the general tendency of these changes in classifica- 
tion was downward. He said there was no testimony 
justifying the inference that there Was a general pay- 
ment of rebates to the shippers’ which brought the 
rates 30 or 40 per cent below the normal rates. Mr. 
Fisher interrupted to ask if he had overlooked the 
testimony of Mr. Orr that there was extensive rebat- 
ing. Mr. Brown said that this testimony only related 
to St. Louis. Mr. Brown defended the advances in 
the lake-and-rail rates on the ground that no additional 
revenue had been derived by the rail carriers. The 
Western Transit Company, which he said was the only 
lake line owned by the New York Central, had not 


derived increased revenue. It never paid a dividend. 
The advance was made to cover marine insurance. 
The differential was established to give the lake 


carrier a fair share of the traffic. In order that the 
stability of rates should exist, they should be preserved, 
he said. They could not affect the amount of traffic 
over the different routes. A large potrion of the busi- 
ness to-day moves by rail and lake. 

In conclusion, Mr. Brown said that it must be 
apparent that the carriers in presenting the advances 
have considered the many thousand articles of com- 
merce which would be affected. A great deal of time, 
attention and labor had been paid to it by the traffic 
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officials. The railroads had arrived at their very best 
judgment under all the conditions surrounding the 
problem. He said that good faith had been shown. 


He submitted that if it had been shown the increase 
was proper and that the general adjustment could be 
made, the roads should be permitted to establish the 
adjustment. If the carriers were entitled to the ad- 
vances, which are the result of increasing operating 
cost, which has continued over a _ period of several 
months, and with serious loss in revenue, and if it 
was shown that the increases are justified and that 
good faith had been shown and honest discretion exer- 
cised, the roads ought not longer to be deprived of 
the revenue sorely needed because of the suggestion 
that some more perfect structure might be worked out. 

Mr. Lyon made a brief closing statement, saying 
that the roads had not demonstrated they were in 
need of additional revenue. 





Illinois-Wisconsin Rate Hearing 





Washington, D. C., January 20.—The Commission 
has assigned for hearing at the United States court 
rooms, Chicago, before Special Examiner Burchmore, 
Monday, January 30, at 10 o’cfock, a. m., the proceed- 


ings entitled “In the Matter of the Investigation and 


Suspension of Chicago & Northwestern Railway Com- 
pany I. C. C. 7199,” effective November 1, 1910, such 
proceeding being the nineteenth on the investigation 
and suspension docket of the Commission. 

The tariff referred to names increases in large 
number and variety of commodity rates between Chi- 
cago, Waukegan, Kenosha, Milwaukee and other Illi- 


nois and Wisconsin points and Aurora, DeKalb, Dixon, 
Freeport, Rockford, Beloit, Janesville, Madison, Water- 
town and other Illinois and Wisconsin points. There 
are also a number of commodity rates carried in the 
previous tariff which are withdrawn, leaving higher 
class rates in force. The minimum weights on various 
commodities, including more particularly iron and steel 
articles, have been materially raised. 


Suspends Live Stock Rate Advance 





Washington, D. C., January 20.—The Interstate Com- 
merce Commission has issued an order suspending until 
May 24, 1911, advanced rates on live stock to Oklahoma 
City, Okla., as named in Suppleemnt 5 to’ Leland’s 
I. C. C. No. 766. The rates affected are listed in the 
tariff as follows: 


On page 53: Index Nos. 1388 to 1400, both inclusive; Index 
No. 1402; Index Nos, 1404 to 1408, both inclusive; Index Nos. 
1416 to 1427, both inclusive; Index Nos. 1468 to 1475, both in- 
clusive; Index Nos. 1504 to 1511, both inclusive; Index Nos. 
1512 to 1516, both inclusive. On page 54: Index Nos. 1517 to 
1534, both inclusive; Index Nos. 1542 to 1556, both inclusive; 
Index Nos. 1557 to 1564, both inclusive. On page 55: Index 
Nos. 1565 to 1585, both inclusive; Index Nos. 1590 to 1612, both 
inclusive. On page 56: Index Nos. 1613 to 1652, both inclusive; 
Index Nos. 1716 to 1742, both inclusive. On page 57: Index 
Nos. 1743 to 1766, both inclusive; Index Nos. 1781 to 1787, both 
inclusive, and Index No. 1872. On page 58: Index Nos. 1873 to 
1893, both inclusive; Index No. 1926 and Index No. 1927. On 
page 59: Index Nos, 1946, 1947, 1959 and 1960. On page 60: 
Index Nos. 2134 to 2140, both inclusive. On page 62: Index Nos. 
2155 to 2231, both inclusive. On page 67: Index Nos. 2518 to 
2520, both inclusive, and Index Nos. 2522 to 2566, both inclusive. 
On page 68: Index Nos. 2627 to 2641, both inclusive. 


The case is listed as No. 31 on the Investigation 
and Suspension Docket. 
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ARGUE WESTERN RATE CASE 


Counsel for Shippers and Carriers Present Final 
Pleas on Justice of Commodity Rate Advances 
—Tariffs Suspended Until March 15 





At the close of the hearings Thursday in the 
western rate advance cases, Chairman Clements an- 
nounced that the railroads had agreed to postpone 


the effective date of the increased rates until March 
15. 


SS ENE ET ASTRA IS 

Washington, D. C., January ,19..—Arguments in the 
western freight advance case were begun before the Inter- 
state Commerce Commission Monday at 11 a. m. with a 
large attendance of attorneys on each side. 

At the beginning of the argument and before the 
afternoon recess Chairman Clements endeavored to ascer- 
tain the amount of time necessary so that it might be 
apportioned. After requests had been made by a number 
of parties, Mr. Clements said it would be apportioned at a 
later session. Mr. Lyon read a telegram from Mr. Cowan 
that he would arrive Wednesday or Thursday from Texas 
and would like two hours; Mr. Atwood said he would like 
to have two and one-half or three hours; Mr. Brandeis 
said he would like to have three-fourths of an hour on 
Tuesday as he had another argument to make in Boston 
Mr. Dawes said he would exchange his time so as to ac- 
commodate Mr. Brandeis. Mr. Morissey said he would 
lie to have a half or three-quarters of an hour; Joh 
Marshall of the Kansas railroad commission requested 
fifteen minutes, and a Mr. Palmer also fifteen minutes 
and Mr. Block asked for some time. 


Lyon Opens Argument. 

Frank Lyon occupied all the morning session with 
the opening argument. He folowed closely the lines of his 
brief. His charts and deductions as to the physical 
valuation of railroads, their earnings and the disposition 
of the same, were questioned at various times by attor- 
neys for the railroads, and Commissioner Prouty also ob- 
served that these calculations would be of no value unless 
they were accompanied by the exact facts and figures. 
Mr. Lyon said there had been difficulty in obtaining these, 
as the carriers had not filed them, but the railroad attor- 
neys interjected that the railroads furnished very com- 
plete and full data in compliance with orders of the Com- 
mission. 

In his argument Mr. Lyon said that the eastern and the 
western cases presented many facts and grounds which 
were similar. Much work in the eastern case had been 
elaborated in the western case. He gave to the Commis 
sion statistics on the physical valuation of the roads and 
the cost of operations. He said there were several hun- 
dred carriers in the western case and it was impossible 
to analyze all the accounts. Four carriers had been s8& 
lected for this analysis—the Atchison, Topeka & Santa Fe. 
Chicago, Burlington & Quincy, Chicago & Northwestern 
and the Chicago, Milwaukee & St. Paul. These lines, he 
said, practically dominated the territory in the Western 
Classification. He explained to the Commission charts 
showing the costs of material on the roads during the last 
ten years. He thought labor was half of the operating 
account. In speaking of the advance and decline in prices 
of materials for the roads, Mr. Lyon was interrupted by 
Commissioner Prouty, who said that the average depended 
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on the quantity used. Mr. Lyon said there was a lack of 
information as to the quantity of materials used by the 
roads and suggested that the Commission might get the 
prices on the materials, as it would be valuable to have 
and could be easily made. He did not admit that the case 
would turn on the cost between the material and the 
labor, as it did not appeal to him. The Commission ought 
to go into the price matter. Discussing the coal situation, 
he said this question was different in the western case. 
He said that there was a remarkable increase in the fuel 
account of the western roads because of the severity of 
the winter and the necessity of keeping open the tracks, 
and the strike. This was an abnormal year, he said, but 
he did not think those conditions would obtain in the 
future. 

Discussing the securities of the roads, Mr. Lyon 
explaitied a chart he had prepared from figures of the 
Bureau of Labor, from which he said that in all states 
except Massachusetts and the District of Columbia, rail- 
road bonds brought good prices. It was evident from 
this that the people thought well of railroad securities, 
no matter what counsel may say, he argued. He then 
went into a detailed analysis of the stocks of the vari- 
ous roads. He did not criticize the right of the railroad 
to issue stocks at par or the market value. He him- 


self did not know which was the right way. This fact 


was unimportant. That was a policy for the roads to 
decide. Either way, he said, the method did not affect 
the value of the property. He said stocks generally 
were taken at 5 or 5% per cent interest. He did not 
dispute the fact that the price of labor had advanced. 
It had advanced 30 per cent in the last ten years, he 
said. But he argued that manufacturing companies, who 
had also an increase in their labor. account, had met it 
and it was also up to the railroads to meet it without 
taxing the public. He contended that the carriers did 
not furnish definite information as to their needs. 


Disagree as to Amount of Wage Increases. 


Mr. Lyon, Mr. Dawes and Commissioner Clark had 
some dispute as to the amount of the wage advance on 
the railroads. “It is a mix-up,” said Mr. Lyon, “and 
I hope the carriers will file an exact statement of the 
increase.” 
Continuing, Mr. Lyon said that on most of the western 
toads the traffic was kept up, but the profits were re- 
duced by the severe winter, a labor strike and the 
increase of the fuel account. “If it is true,” said Mr. 
Lyon, “that the carriers are unable to meet the labor 
problem, there is something peculiar about the trans- 
portation question which distinguishes it from other in- 
dustries. If they cannot meet it, they might well turn 
it over to manufacturers of materials for the railroads, 
who are able to meet it. I do not know whether the 
toads are getting the full value of the dollar in labor 
or not, but if they cannot meet that question, they 
Should turn it over to the supply houses for the benefit 
of the’ public.” 
Mr. Lyon next discussed the state and interstate 
business, which had been touched on by the roads. 
If the state commissions imposed higher restrictions on 
the state business which made it unprofitable, he said 
the remedy could not be sought in the Interstate Com- 
merce Commission to make the interstate shipper make 
up the deficit. 


Mr. Lyon said he hesitated to discuss the question 
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as to whether the rates were “reasonable.” It was not 
for the carriers to say that they were “reasonable,” 
but for the Commission to decide, he said. He quoted 
from the testimony that the railroads sought to in- 
crease for “additional revenue” and to get the rates 
nearer the class rate as far as possible, on the ground 
that class rates were ideal. He did not think this a 
proper position to take. 

Mr. Lyon said that Mr. Ripley was the great apostle 
of the value of service to the shippers in rates. 


Burden Rests Upon Carriers. 


Mr. Lyon insisted that the burden of proof on the 
reasonableness of a rate rested on the carriers. He 
quoted the testimony of Mr. May that regulation was 
unnecessary, and that the value was not the key to 
regulation. It was what most the shipper would give. 
Mr. Lyon said the question could be decided by the 
shipper as to what he would pay. It was just like a 
man buying a hat—he would pay what he wanted. 

He reviewed at great length the testimony of Mr. Rip- 
ley, from which he deduced that the claim was made that 
the railroads should be put on a paying basis. “As I under- 
stand, from his testimony,” Mr. Lyon said, “Mr. Ripley may 


be in favor of rate regulation, but I differ from that 
conclusion, because he qualified his statements.” 
Mr. Lyon then went over charts, showing that the 


capital had been largely increased. “Is there anything 
to show why the capital should increase more than the 
revenue?” inquired Commissioner Prouty. “Nothing,” 
replied Mr. Lyon. He said the only purpose was to 
increase capital. 

“Without some information as to the cause of issu- 
ing increased capital, those figures as to the disposition 
of the revenue do not mean anything,’ said Commissioner 
Prouty. Mr, Lyon said no details were given. 

Attorney Hanson interrupted to say that the reports 
of the railroad gave all the figures as to income, opera- 
tion, etc. “From these reports, which are on file with 
the Commission, it can be found just what was done 
with the capital,” he said. Mr. Lyon and Mr. Mueller, 
his assistant, said this would require great time. Com- 
missioner Prouty asked Mr. Hanson to tell the Com- 
mission when hé argued why the capital increased more 
than twice as much as the revenue, which he said he would 
do. 

Continuing his analysis of the charts showing the 
revenue, cost of operation, dividends, etc., Mr. Lyon 
said the Chicago, Burlington & Quincy Railroad made 
the best showing of all the railroads. He then went 
into a lengthy discussion of the physical valuation of 
the properties. 

“What do you mean by the real value of the road?” 
asked Mr. Prouty. 


Real Value of Roads a Mystery. 

“T do not know,” said Mr. Lyon. “I do not think 
anybody knows.” 

As to return upon the reproductive value of roads, 
Mr. Lyon said he did not care to express an opinion 
as to how the question is to be decided. But it could 
not be decided without investigation, as it was a far- 
reaching question. He reviewed: the claim of the Bur- 
lington road for a fair return on the value of the prop- 
erty, saying if it was established it had to be applied 
to all roads. He did not think his opinion as to a 
reasonable rate was worth anything to the Commission. 
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He had certain moral ideas as to what he owed for 
any service performed. In transportation, he said, we 
owe the people who conduct it a fair return, and we 
should not do anything to prevent their earning a 
reasonable return upon what they have put into the 
property. He said the courts were much at sea as to 
expenses and reasonable compensation. 

“Suppose a man takes a chance and wins out?” 
asked Mr. Prouty. 

“That does not change the relation,” said Mr. Lyon. 

At this point the afternoon recess was taken. 

Upon reconvening, Chairman Clements said that 
7% hours would be given each side for the arguments 
and that the railroad counsel would be heard first. 
A representative of the Missouri Pacific Railroad stated 
that Mr. Jeffery, of its counsel, had intended to argue 
the case, but was prevented by illness, and the argu- 
ment on behalf of that company would be submitted 
by brief. 


Hanson Speaks for St. Paul Road. 


Burton Hanson, of the Chicago, Milwaukee & St. 
Paul Railroad, then argued in defense of the right of rail- 
roads to earn a fair profit on their investment, fortify- 
ing his conclusions with state railroad commission and 
court decisions. He discussed three points—fair value 
of the property; fair return on the value; are the rail- 
roads receiving that fair return under existing rates? 
He quoted from decisions of the Wisconsin, Washington 
and Minnesota railroad commissions and from President 
Taft’s letter of acceptance of the presidential nomina- 
tion, as well as from a decision of Commissioner Prouty 
and of the United States Supreme Court, that railroads 
were entitled to a fair return on their value. The 
proper rule of the cost of reproducing should be taken 
as a fair value for rates. He also quoted from an 
article written some time since by the present Com- 
missioner Meyer to the effect that the value of railway 
property is the total value of the railway, its physical 
and other value. He had placed the valuation of the 
Cc. M. & St. P. at $40,000 a mile, and he said that the 
total valuation of the road was not less than $295,000,000. 
“What is a fair return?’ he asked. “In Wisconsin 6 
per cent on passenger rates was declared a moderate 
return; in Minnesota it was said to be 7 per cent, and 
in the opinion of the Supreme Court, in the Consoll- 
dated Gas Company of New York, 6 per cent was al- 
lowed. National banks for 38 years have been earning 
an average of nearly 10 per cent, and interest in the 
West is 9 per cent on the investment.’ On the basis 
of these facts, the St. Paul road ought to be allowed 
7 per cent on its physical valuation. On this basis it 
had not been making such returns. In 1910 it only 
earned 5% per cent. As to whether the company had 
met the burden of proof, he said that if the valuation 
of the road was conservative and accurate, which he 
declared was the case, and the property had been 
administered economically and efficiently, as had also 
been the case, it has met the burden. The proof was 
that on the general basis of rates those of the St. 
Paul road were too low. Mr. Meyer asked if he had 
included depreciation. He said he had not, as he knew 
of no depreciation. He said that specific rates on 
specific articles must be left to the traffic officials and 
to commercial conditions. The road was earning a very 
small return on the investment, he said, in reply to 
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the criticism of Mr. Atwood, in his brief, as to unearned 


increment. “The proof is here that we are entitled to 
advance the rates,” he said, with emphasis. 


Hyzer Presents Northwestern’s Case. 


Edward M. Hyzer of the Chicago & Northwestern 
followed in a plea against party feeling being injected 
into the case. He advanced an argument against that of 
Mr. Lyon as to the power of the Commission over rates, 
It was recognized that the railroads must stop at a fair 
return and must not go beyond that. “I am not setting 
up a bogy-man,” said Mr. Hyzer, “but there is a constitu- 
tional protection for a fair return upon railway property. 
It is a fundamental proposition of law.” He quoted Mr. 
Lyon in his belief as to the intent of Congress in fixing 
a reasonable rate. “I do not think that is the fundamental 
question,” he said, referring to Mr. Lyon’s theory. “I do 
not think that Congress intended to simply make the 
Commission a board of appraisers to value railroad prop- 
erty and then affix an allowable income at 6 per cent. It 
has not said so, and no court has so construed the act. 
There is nothing in the 6 per cent idea. What is the field 
of the Commission? Whom does it represent? The 
Supreme Court has held that the Commission was not the 
general manager of the railroads. It is now, however, 
the practical conclusion that the Commission is the gen- 
eral manager of the railroads; I think the railroads think 
so, too. We do not realize the power and scope of the 
duties and the fullness to which government regulation 
has come. In determining the question of the reasonable. 
ness of rates, the Commission ought to stand as far as 
it can in the attitude of a railroad manager, not fixing 
the rates from the standpoint of railroads, but viewing 
from the same standpoint that the railroad does. The 
Commission represents the full police power of the gov- 
ernment. It has a tremendous jurisdiction. While it has 
not in sO many words the legislative power over rates, it 
practically has it under the act. It does not take a men- 
tal microscope or telescope or anything else to discover 
the difference, but the Commission practically represents 
the legislative power over this subject. What, then, does 
it mean? It means that we have got to strip these con- 
troversies of the habiliments of law suits. These must 
cease to be controversies about pocketbooks, whether it 
is that of the railroad or the other fellow. That must 
not be the fundamental nature of this increase. This 
Commission has taken charge of the transportation busi- 
ness of the country and it must administer it. It is funda- 
mental that it must be necessary to take into accounts 
the needs of commerce. What does commerce demand 
and where lies the welfare of that commerce? That is 
the life of the people, the social and economic structure. 


Aside from moral questions, commerce is the biggest part 
of it. We must cease to look at rates apart from col 
merce as a whole. We will have a different sentiment in 
the country when the people understand that the rail 
roads simply mean that part of commerce which tras 


portation performs. Transportation is an element of com: 
merce and when the people cease to look at roads 4s 
wealthy concerns, who carry the products of the country 
at low rates, and contemplate the railroads as part of ‘ie 
machinery of commerce and absolutely vital to it, we will 
have little difficulty in comprehending the question of rea 
sonableness of rates. The Commission cannot discover 
the reasonableness of rates on any scientific basis. It 
cannot have any thumb rule—it will not fit. In fixings 4 
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rate, business, economy, human emotions, development of 
the wilderness, change of boundary lines, water naviga- 
tion, and every element you can think of enters into it 
in the most unscientific way. The fixing of a rate is acci- 
dental. How can you apply any definition of reasonable- 
ness to an accidental condition of such tremendous scope 
The difficulty of the solution of the rate ques- 
tion has been added to by ‘definition.’ Definition has not 
helped the discussion.” 


as that? 


idea of Private Interest Should be Disregarded. 


Continuing, Mr. Hyzer said that no one man could 
solve these problems, but that the Commission, actually 
confronted with the proposition, can come nearer to it 
than anybody. In reaching its conclusion he asked the 
Commission to dismiss the idea of private interest. He 
said he was not arguing against government regulation 
nor was he trying to escape from it, but he insisted that the 
Commission could not, and never will, succeed in carrying 
out the public policy of the government if it endeavors 
at the same time to settle private rights between private 
parties. It could not do both things. “If you attempt to 
exercise this vast power,” he added, “you will need’ the 
assistance of God. You will so repress the natural activ- 
ities—I almost said greed. They will work out them- 
selves, and best so, without the iron hand of the govern- 
ment. I do not believe that government regulation can 
be best executed and carried out by including absolute 
governmental repression of ordinary methods of business. 
There is vast difference between government regulation 
carried to its full extent and government settlement, I 
had almost said arbitrarily, of private disputes. We will 
be good, but if you go beyond that, the end is govern- 
ment ownership. The railroads repose their interests in 
the Commission. They are practically at the feet of the 


Commission, and commerce, welfare commercially, is 
there as well.” 
Referring to Mr. Lyon’s proposition, Mr. Hyzer 


said: “If we get down to appraisal and 6 per cent 
on valuation, commerce will die unless the government 
takes over the ownership of railroads.” 

“Why is the rate increase proper?” 
missioner Prouty. 

“Because it is adequate for the reasonable 
sities of the road,’ he answered. 

“How do you determine that?” he asked. 

“Changed conditions, extra demands on the roads, 
large increase of wages, fuel increase, and the fact 
that wages will increase in the future. The large in- 
crease in the payroll of the Chicago & Northwestern 
is the reason which justifies the increase in rates,” 
said Mr. Hyzer. “The proposed advances will be less 
than the wage increase.” 

“Is not the revenue standpoint the sole question?’ 
asked Mr. Prouty. 

“No,” said Mr. Hyzer. 

“IT am not familiar with the record,” said Mr. 
Prouty. “What evidence has been introduced in the 
Northwestern Railroad case to show what particular 
rates should be advanced?” 

Mr. Hyzer said that Mr. Johnson and Mr. Burnham 
went into the conditions fully. The record was so full 


asked Com- 


neces- 


upon many subjects that it would be impossible for him 
to refer to it in his brief time. 

“You have said that the Commission ought not to 
dispose of the question on the dollar-and-cent consid- 
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eration, but on general principles,” said Mr. Prouty. 
“This case has been presented as such a _ proposition, 
the railroads have said they need money, and the 
expenses are increasing, now what is the principle to 
indicate what you had in mind?” 

“That is the statement of the railroad men, and it 
is true; that is the true reason, but gentlemen on the 
other side say we recognize your statement, but see 
what you are earning! Look at your surplus and vari- 
ous things you can resort to; that if the roads did 
not increase the surplus they might meet the increase. 
The Commission must look at the broader side. It 
has a more far-reaching and dominant aspect, and its 


effect on commerce. If it makes it merely a dollar- 
and-cent proposition between the railroad and the 
shipper, the larger and other more important view 


will depart from the controversy.” He admitted that 
his railroad would not go bankrupt if the increase was 
not allowed, but it would embarrass the road. 

“Do you mean that unless the advance is permitted 
the railroad will not be able to handle its business?” 
asked Mr. Prouty. 


Lack of Advance Would Embarrass Roads. 


“I mean that it will embarrass the road in trans- 
portation capacity and facility and embarrass its credit. 
The railroads are feeling the danger of repression, and, 
although they might meet the increase in wages with- 
out immediate financial embarrassment, the stringency 
of a rule which would prevent the increase would still 
further embarrass the railroads in their development, 
betterment, extension and improvement. It would be 
an immensely evil thing. The necessities of the indus- 
try are increasing beyond any controversy and ‘the 
income is not.” : 

W. S. Horton, counsel for the Illinois Central, was 
the next to argue. He said the question was one of 
revenue, and not of the maximum of railroad earnings, 
and was whether the needs of the railroads were such 
that the rates are not unreasonable or extortionate. 
He did not consider that the Commission was the 
general manager of the railroads. His road had en- 
deavored to sustain the burden of proof by showing 
that during the last ten yedrs there were great changes 
in the expense of operating and not a corresponding 
increase in the revenue to offset it. There had been 
an increase in the cost of material and supplies, as 
well as of wages. This did not tell the whole story. 
New duties and liabilities had been imposed on the 
roads. He mentioned the safety appliance law, the 
increase in the size of the freight and passenger train 
crews, the liability for injuries to employes and pas- 
sengers. Any of them were small, but when added 
make the burden. He said the special assessments on 
his road had increased in ten years from $86,000 to 


$326,718; for injuries to persons from $2,184,886 to 
$4,904,396; payments of loss and damage to freight 
from $748,138 to $4,845,470. He also mentioned the 


organization of the shippers’ traffic associations as a 
means of placing added expense, by reason of the fact 
that they pushed cases of shippers against the, car- 
riers. Other causes of increased operating expenses 
mentioned by the lawyer were the federal and state 
laws for safety appliances and the regulation of the 
hours of service, the rules for the publication of tariffs, 
rules for the accounting department, etc. He said that 
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1907 was not a fair year for comparison, as taken 
by Mr. Lyon, as it was an abnormal year. A better 
comparison and a fairer one was for the entire ten 
years. He said that when the carriers were buying 
largely, prices went up; this being so in 1907. 

“IT took 1907 because it was the highest year,” said 
Mr. Lyon. 


“I know you did not take the lowest year,” said Mr. 
Horton, 


Horton Presents Figures for Illinois Central, 


Continuing, Mr. Horton said the operating expenses 
of his road in 1910 were $5,799,446 more than in 1900, due 
solely to the increase in the material and labor cost. The 
recent wage advances were heavy, amounting for the en- 
gineers to $193,000; the trainmen, $261,000, and for the 
switchmen, telegraphers, clerks, freight handlers, laborers, 
etc., $929,000. There had also been a heavy increase in 
the price of coal. Taxes had likewise advanced. There 
was but a narrow margin between the revenue and the 
expense. He said the increase in operation would justify 
the increase in rates. The road had shown that there 
had been such increase; all the expenses had grown 
faster in proportion than the revenue and the advance 
was justifiable. The company had been in existence sixty 
years and had sustained a high credit. It had no watered 
stock. 

The company had decreased expenses and practiced 
economy, but not to the impairment of the service. The 
ories of economy may be advanced, he said, but the roads 
had come to a point where they needed actually more 
revenue. Scientific management of railroads should be 
considered and good would come from it, he said. All 
that had been done in the way of economy had been prac- 
ticed by the road and there was not “much farther” to go 
in economy. The best intellects had worked out the rail- 
roads with receiverships staring them in the fact. Be- 
cause of economies the railroads were giving better serv- 
ice. He mentioned the size of cars, the increase in power, 
the increase in train crew. “We have economized,” he 
said in conclusion. “This condition has been brought 
about by the highest skill of competent men. Will you 
decide the matter on conditions as they exist or upon 
a possibility because some man of no practical experience 
suggests its possibility?” 

At this point the Commission adjourned until Tues- 
day. 

Dickinson Opens Tuesday Session. 


W. F. Dickinson of the Chicago, Rock Island & Pacific 
Company opened the argument of Tuesday morning. He 
briefly referred to the powers of the Commission, and 
said an increase of revenue was imperatively needed if 
the road he represented was to continue in its present 
state of efficiency and to increase that efficiency to meet 
the demands of traffic and the shipping public; that the 
net returns the road is receiving has been growing 
smaller. He pronounced the proposed rates fair and rea- 
sonable within and of themselves. 

On the question tof introducing economies he said 
there is no evidence at the present time that the road 
can or will be able to effect any material economies; 
conditions might be improved slightly, but that unless 
they could get more money for hauling the business it 
would be impossible to continue with the present wage 
scale and the enhanced cost of transportation. He said 
it had been claimed that the law prohibits the carriers 
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from exacting more than a fair return, but he had been 
unable to find any such law. It is in the interest of 
sound public policy and of the shippers themselves that 
railroads should be permitted to have a fair return, first, 
that they can maintain their present efficiency; second, 
that they may be able to furnish the transportation de. 
manded by the public and continue to improve their facil- 
ties to that end; third, to accumulate a surplus large 
enough to properly maintain the road and to maintain its 
credit, 

He referred to the legislation which has placed addi- 
‘ional burdens on the carriers, and said: 

“It is difficult to estimate in dollars and cents the 
burdens that are placed upon us by legislative regula- 
tions. There is a constant tendency to increase the cost 
of operation through legislation. We do not object to it 
except that it costs us money. I do not object to the 
safety appliance act, but I do not think that any money 
can be located in it for the railroad company. The safety 
appliance act did not enable us to haul longer trains and 
work them with fewer men than before. The legislatures 
think otherwise, but we have as many men on our trains 
to-day, although the trains are controlled by airbrake 
and automatic coupler. While we do not object to an in- 
telligent safety appliance act, it all tends, of course, to 
create necessary expense, which has got to be met some 
where. 


Some Legislative Burdens. 


“The requirements in reference to equipping engines 
with ashpans are very proper regulations, if an ashpan 
can be designed which works satisfactorily, but it costs 
money to install it and to majntain it. 

“We are required to equip our engines with electri 
headlights in some of the states, and while these ar 
necessary in some service and unnecessary in 
they cost money to install and maintain. 

“Some states have required us to build car sheds to 
protect the men from the elements. 
and some of the men do not like them. 
both to install and to maintain. 

“Some states require us to pay our 
month. This is undoubtedly a good thing for 
the men, but it increases operating expenses. 

As to the effect of this heavier equipment on the 
roadway, having in mind the cost of maintenance, it is 4 
fact that such increased weight requires that the road 
be maintained in better shape, better rails are needed, 
better ballast, heavier bridges, ete. The increased weight 
of the equipment requires more care in the maintenance 
of the road and involves considerable attendant expense 
in meeting that condition.” 

He said no railroad can be operated without a suffi 
cient working fund, and his road must either borrow 
money or deplete its working fund, and quoted from 
tables of figures showing the increase in operating eX 
penses owing to abnormal conditions. Speaking of !™ 
_ provements, he referred to the block signal system ind 
its cost, and mentioned among other expenses that had 
been increased, said the increase of the Rock Island in 
the way of taxes within the last three years had been 
more than a million dollars annually. 

In answer to Chairman Clements, Mr. Dickinson said 
‘it would be impossible for his road, out of its earnings, 
to improve the property or increase its mileage, but ‘he 
improvements and extension of mileage had been 0! bor- 
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1921 


rowed money, and that fact accounted for the large in- 


crease in the interest account. 


Santa Fe Represented by Lathrop. 

The argument of Gardner Lathrop, general counsel 
of the Atchison, Topeka & Santa Fe, closed the railroad 
side of the Tuesday morning session. He said the ques- 
tion before the Commission was a judicial one. For the 
first time in its history the Commission was called upon 
to exercise its new powers, and in this exercise the 
weal of the great transportation systems of the country, 
as well as those of the shippers, should be carefully con- 
sidered, and the rates asked for by the carriers should 
not be rejected unless they were found to be extortion- 
ate. The new powers given the Commission by Congress 
should be exercised on the broadest lines. The future 
of the railroads is involved, the integrity of the invest- 
ments of hundreds and thousands of citizens is all 
bound up in the question before the Commission; the 
bond buyers of this country and of Europe are waiting 
to see what is to be the policy of the Commission. 

He declared the needs of the railroads for greater 
revenue had been well established—revenue to meet the 
increasing expenses, to sustain credit, to supply equip- 
ments, make improvements and betterments and to con- 
tinue the construction of additional railroads to places 
where the people are needing such additional facilities, 
and yet where for years the earnings will not be suffi- 
cient to make any returns. The year 1907 had been one 
of great prosperity to railroads, and had the roads in 
1909 extended their mileage and improvements as they 
did in 1907 it would have approximated $400,000,000. 

The shippers are continually asking for more and 
faster service and in the very near future the roads will 
have to build second, third and fourth tracks to give 
the shippers the facilities they call for, enlarge terminal 
facilities and buy hundreds of new cars and locomotives, 
and now, when the roads ask to be permitted to earn a 
greater revenue to meet these large added expenditures 
they are met with objections. 

Mr. Lathrop averred that approval of the rates does 
not abate in one jot or tittle the rights of the shippers to 
attack the rates on any or all of the articles advanced. 
while if the rates are rejected the very existence of the 
roads will be impaired. 

Commissioner 
should 


Lane 
approve the rates if 


inquired if the Commission 
that would not establish 
them for a period of two years. Mr. Lathrop replied that 
all the Commission would have to do was to withdraw 
objections and let the schedules go into effect without 
any order of the Commission, and then any shipper could 
come before the Commission and complain of any rate. 


Injury to Shippers Lacking. 


He referred to the testimony of four railroad presi- 
dents as to the necessity for greater revenue, and added 
that not a single shipper had gone upon the stand to 
complain that the rates would injure his business; the 
Men who had testified against the rates were traffic 
Managers and experts employed by shipping organiza- 
tions and not shippers themselves. 

He pointed to the fact that many private enter- 
prises earned a profit of 12, 18, 25 and even 30 per 
cent and no one objected or claimed the profits are too 
great, yet they would limit the railroads to 6 per cent. 
He said it had been stated in argument chat the railroads 
Were public and should not be permitted to earn more 
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than the government could earn, 6 per cent, the legal 
rate of interest. He combated this doctrine, claiming 
the roads were private property, private enterprise, con- 
structed out of private funds, and were entitled to earn 
as great a profit as any other private enterprise, so long 
as they did not oppress the public. 

He said the roads were left as they were under the 
common law; that they must not be unjust or discrim- 
inatory in their rates, but their rates must be such as 
the necessities of commerce may demand. He argued 
that the Commission had the power to regulate rates, 
but no power to regulate profits unless the profits were 
so enormous as to suggest extortion. 

He commented on the criticism that had been made 
of the remark of one of the railroad presidents that the 
rates ought to be all that the traffic will bear, and said 
such a rule would permit the weak roads to live and to 
improve, and permit the strong roads to earn a rea- 
sonable return on the property used for the public; that 
a 6 per cent limit would crush the weak roads. He 
quoted from the Lord Chancellor of England to sustain 
his argument. 


Brandeis Speaks for Western Shippers. 


Mr. Lathrop was followed by Louis D. Brandeis, 
completed the morning session and occupied a 
of the afternoon session. Mr. Brandeis said, in 
part: “I am, as to the main propositions, in full accord 
with Mr. Hines, but reach an entirely different con- 
clusion as applied to the questions now before us. 
The statement of Mr. Hines that the issue of rights 
to new ‘stock’ is merely a method of raising new cap- 
ital which will attract investors, is only partially true. 
Sometimes its purpose is to raise new capital. Very 
often its real purpose is a stock dividend. At other 
times its main purpose is to conceal an increase of 
dividend. 

“It is undoubtedly true, 
if the capital stock of a corporation, represented by 
10,000 shares, has an intrinsic property value equal 
to $150 a share, and you then issue 5,000 shares more 
for which the corporation receives only $100 a share, 
the value of the property represented by each 


who 
part 


as Mr. Hines says, that 


share 


of that stock will thereafter equal $135 instead of 
$150 a share, but whether the market value of that 
stock is thereafter $150 a share, or less, will depend 


not upon the assets it represents but rather upon what 
the company earns net; or, to put it in another way, 
is permitted to earn. If the old standard dividend was 
8 per cent, and that rate of dividend is maintained, it 
is obvious that the stockholder who took his rights 
will be getting a return of 8 per cent on that portion 
of his investment which costs him only $100 a share— 
and an unimpaired dividend upon his old holdings. 
“The community is not concerned in the market 
value of the stock. It is affected only by what is 
exacted from it in order to pay the dividend upon 
the stock, and if the dividend remains at 8 per cent 
the rates charged the public must be maintained so as 
to pay 8 per cent net on the new money as well as 
on the property previously owned on which the dividend 


of 8 per cent meant an actual return of only 6.4 per 
cent. 


“The result is that if rights have practically no 


value on the market—their issue was merely a method 
of financing—but if, as in the case of the Chicago & 
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Northwestern, rights sold at over $22 per share and 
in the case of the St. Paul, rights sold at $35.50 a 
share—and the rate of dividend remained the same— 
rights amounted to a large stock distribution. To a 
very considerable extent this is also true of -the in- 
vestor; that is, so far as he retains the securities when 
once purchased. 

“I agree with Mr. Hines that it is contrary to the 
public interest to fix a definite maximum return upon 
stock invested in railroads. I accept fully, as one 
reason for this conclusion, what Mr. Hines has said as 
to the desirability of giving investors the opportunity 
of gain where they have some possibility of loss; but 
I rest my conclusion fully as much upon another ground, 
namely, that when a community authorizes the construc- 
tion and operation of a railroad by a corporation, it 
entrusts to that company the use of an important asset 
of the public, and is deeply interested in having the 
best of effort and intelligence applied in its use. Now, 
to secure that best intelligence and best effort it is 
necessary to present an adequate incentive to those 
interested in the property, whether as stockholders or 
operating men, and the possibility of relatively large 
gains is ordinarily required as such incentive. Other 
things being fair, I deem it therefore inadvisable to 
limit the amount of gain, which is usually expressed 
in terms of dividend upon capital. 


Efficiency Entitled to High Return. 


“The existence of a very high return upon the 
capital may create a presumption of fact that rates 
are excessive, so that the railroad should be prepared 
to show that the large profits were being made out 
of the manager’s brains, past or present, or that they 
were due to past abstinence of stockholders and not 
to exploiting the public. If the railroad does establish 
that fact, it should, in my opinion, be entitled to 
enjoy large returns. 

“But if we hold that rates may be not unduly 
high, although they yield to the railroad a very large 
return, we must also hold that the rates may not be 
unduly low, although they yield to the capital or 
property invested a very small return. A _ railroad 
which undertakes to increase rates on the ground that 
the income is inadequate, must. therefore be prepared 
to show that the inadequacy of the income is not 
due either to past excesses, to defects of judgment 
or to lack of intelligence or effort in operation, or to 
merely temporary causes. If the railroad fails to show 
these facts, the circumstances that existing rates would 
require, for instance, a reduction of dividends, would 
seem to be wholly immaterial 

“So, while I accept Mr. Hines’ fundamental propo- 
sitions, that we are not to hold rates unlawful merely 
because they result in high dividends, as on the Lacka- 
wanna or the Lehigh or the Central of New Jersey 
or the Reading, I must decline absolutely to accept the 
rule that railroads must be permitted to raise rates 
merely upon the showing that the amount earned 
does not permit the payment of six or seven per cent 
dividends. In other words, it cannot be assumed, if 
dividends are ipadeqnate, that rates are insufficient. 
The railroad must prove that the alleged inadequacy 
of income is due to unduly low rates. 

“Mr. Hines has failed to refer to the fact that the 
amount of surplus over dividend requirements will 
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always depend upon the rate of dividend the directors 
have determined to pay. If the management has, 
through error of judgment, or other cause, committed 
itself to pay too high a rate of dividend, clearly the 
stockholders of the company, and not the community, 
should bear the consequences.” 

At the afternoon session Tuesday Mr. Norton asked 
Mr. Brandeis if the railroads did not have to show proof 
of reasonableness of rates before the act was _ passed, 
“No,” replied Mr. Brandeis. 

Seevers Asks Consideration for Weaker Lines. 

George W. Seevers, representing the Iowa Central 
"and the Minneapolis & St. Louis railroads, next spoke 
and urged consideration for the weaker railroads. He 
said the Iowa Central had been in existence since 1866 
and made Iowa a wealthy country and had never earned 
a dividend. The road deserved a fair degree of the gen- 
eral prosperity which it had brought about. The Com- 
mission had a right and ought to correct the situation 
in which it was placed. Unless the weaker lines were 
protected they would go to the “scrap pile’ or be ab- 
sorbed by the larger roads. In controlling and regu- 
lating the roads he hoped the Commission would also 
protect the weak roads. It was a matter of justice and 
equity. “Government regulation and control would be 
welcomed by us,” he said. “It has been welcomed by 
the weaker lines. We hope for the protection of the 
weaker lines by the Commission. If not there will be 
regulation without protection.” 

“How can we do it?” asked Commissioner Lane. “By 
holding down the rates on competing lines and raising 
yours?” he asked. 

“I am frank to say I do not know,” said Mr. Séevers. 
He said the roads were entitled to a fair return for the 
service rendered. He hoped the Commission would find 
a way to adjust the rates so that the Iowa Central would 
get a fair compensation. He said the Commission ought 
to look into the matter as that of public interest. The 
people in that territory must be considered and an equit- 
able adjustment made. He said the Minneapolis & St. 
Louis Railroad was in the same condition, except that 
it had paid a slight dividend for some years. 


Dawes Believes Road Entitled to Advance. 


Chester M. Dawes of the Chicago, Burlington & 
Quincy said his road took the position that under the 
law and the decisions of the courts it was entitled to the 
advance. The road had never paid a just and adequate 
return on the fair value of the property. It had ad 
vanced 200 commodity rates to the class rates, where 
they properly belonged, but in most cases the rates were 
not put as far up in the class basis as they ought to be. 
He said the advances would yield the road only $237,000. 
The advance was made because of the cost of material 
and labor and anticipated advances in wages. The road 
had conducted its business judiciously and prudently. He 
spoke of the increase in the carrying capacity of the 
road during the last ten years, as follows: Rate per 
ton per mile on freight decreased from 8.6 cents to 7.8 
cents; passenger rate, 2.16 to 1.88 cents; train load per 
mile, 200 to 381 tons; mileage practically unchanged; car 
loading, 12 tons to 16.99 tons; number of cars in trait, 
23 to 32; loaded cars per train, 16 to 22. These additions 
had been absorbed and cared for by economies of man- 
agement, enlargement of equipment, increase of trait 
load, increase of loaded cars per train, improved road- 
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bed, etc. The road had been on the decline since 1907 
and had reached its limit, he said. He then spoke of the 
wage advances, which during the current year would 
amount to $2,700,000. Economies had been exhausted 
and the advances had been made in rates. He based the 
right to advance the rates on the, fact that the value of 
the property is reasonably worth the cost of its repro- 
duction new. The average net earnings for the last 
three yéars on its valuation of $530,000,000, he said, had 
been 3.98 per cent. 

He claimed that the road had a right to advance the 
rates provided they did no injustice to the shipper, did 
not create an unreasonable rate, and did not disturb in 
any inequitable way the rate structure. He said the com- 
modity rates were the result of concessions, some lawful 
and some unlawful, to satisfy particular demands and 
conditions. He said the classification of all freight, with 
few exceptions, should be equitable without reference to 
their value of service to the shipper and other consid- 
erations. The company had found rates improperly ad- 
justed and put them back toward the class where they 
belonged. “If the commodity rate was a concession and 
unlawful, did we not do the right thing to straighten it 
out?” he asked. “Was it not our duty, without regard 
to exigencies of financial conditions, to restore the rates 
to their proper classification? The answer, aside from 
financial consideration, is certainly yes, and I am confi- 
dent that the selection of the rates raised will not be 
condemned by the Commission. Consideration was given 
to every article advanced, as to its movement, price, 
probable profits from its sale, based on information ob- 
tained from shippers and jobbers, and we concluded that 
the advance imposed no burden on the shipper.” He 
claimed that the railroads had the right to earn a reason- 
able return on the value of their property and answered 
the criticism that the railroads had increased the value 
of their property from the earnings. The roads had a 
right to capitalize because there was a dollar invested 
for everything behind the capital. The policy was to 
maintain a low capital and leave the surplus capitalized. 
There were financial reasons for it. 


Return Due on Fair Valuation. 

“The C. B. & Q. is entitled to a reasonable return 
on a fair valuation of its property, however created,” 
he continued. “There should be no check on it, ex- 
cept it does not maintain an unjust or unreasonable 
relation to the shipper. There was always a legal 
right for the railroad to earn a reasonable return, say, 
6 per cent,” he held. In all rates, he said, the ship- 
pers’ interest was paramount. When they conflict the 
return -of the carrier must yield, but up that point, he 
said, the railroad was entitled to a just and reasonable 
return on its property. 

In reply to Commissioners Prouty, Clark and Lane, 
he said the duty of the Commission was fulfilled if 
it established a fair rate of return for the largest 
roads. “Take the highest road, and the effect on other 
roads not so prosperous will follow, because it will 
give them a return, and it solves the problem,” he said. 

“What determines a reasonable rate?” asked Com- 
missioner Prouty. 

“The discretion of the court,’ replied Mr. Dawes. 

Mr. Dawes said the moral question suggested by 
Mr. Lyon did not appeal to him. He quoted decisions 
of courts, and among them one of the late Supreme 
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Court Justice Brewer, to the effect that the railroad 
was entitled to a fair return on the value of its 
property, which value was the cost of reproducing the 
railroad new. 

In closing, Mr, Dawes said that his road was en- 
titled to an advance in rates to a point which will 
produce a fair return on that value, provided it cre- 
ates no inequalities and no unreasonable rates. The 
western roads were entitled to a higher per cent of 
return than the eastern roads, because of the difficulties 
they encountered. He also questioned Mr. Lyon’s tables, 
saying the cost of conducting transportation was 74 
per cent greater than the increase of revenue. 

Attorneys for the Chicago Great Western and Alton 
companies here announced that they would present 
their arguments after the representatives of the ship- 
pers had argued. 


Morissey Pleads for Railroad Employes. 


Labor’s demand for the increase in the railroad 
rates was then presented by P. H. Morissey, of the 
American Federation of Labor. He said he represented 
a committee of labor leaders who had authority to 
speak for 240,000 railroad employes all over the coun- 
try, in support of the proposed advances. He presented 
various petitions of the employes of the roads express- 
ing the belief that the present economic situation in 
the country warranted an increase in the freight rates. 
He also said he was joined by T. J. Dolan, of the 
Steam Shovel and Dredge Men, who had authority 
of a large number of railway contractors, and construc- 
tion men, and many members of that organization. 
The petitions were also signed by business men and 
others. Because of the great volume of the record, the 
Commission decided not to include all the petitions, 
but asked Mr. Morissey to indicate their general tenor. 
He presented one of the petitions of the railroad em- 
ployes, which recited that they believed in fair profits 
and good wages and that their prosperity was asso- 
ciated with that of the railroads. The public de- 
manded greater safety, faster time, and better equip- 
ment and service, and ought to pay for it. The petition 
supported the railroads for the higher rates, because 
it costs more for labor and material to operate the 


roads. The petition asked legislative bodies and Com- 
mission to deal fairly with the questions. The em- 
ployes needed increased wages; transportation rates 


had little to do with the increase in the cost of liv- 


ing, as the rates had not been previously increased. 
The petition also recited that the signer was not 
coerced or cajoled to take this action, which Mr. 


Morissey repeated. The petitions were secured without 
connivance or coercion, and were signed by union as 
well as non-union men. Mr. Morissey said they were 
free expressions, and that it was impossible to secure 
other than a free expression. 

Mr. Morissey also presented petitions from railway 
contractors, representing their employes, urging the Com- 
mission to deal fairly with the railroads on the increase 
of rates. The petition said the livelihood of the men 
depended entirely on the prosperity of the railroads, 
and when railroad revenues decreased, construction 
work was curtailed. The constructors believed the 
railroads were entitled to the increase in rates and 
hoped the Commission would consider the matter fairly. 


























































“Give the railroads a just and fair decision,” the peti- 
tion concluded. 


Conventions Endorse Higher Rates. 


Mr. Morissey then related the fact that sessions 
of railroad employes held last year had advocated the 
increase, mentioning the convention of the conductors 
ind trainmen at Buffalo in October; meetings at Port- 
land, Me.; Columbus, O.; the firemen and enginemen at 
Springfield, Ill.; the locomotive engineers at Detroit, in 
May, and other meetings of local bodies of railroad 
employes. There were also general expressions of rail- 
way organizations at their biennial conventions, as well 
as public statements of their officials. Mr. Morissey 
said he did not appear for any organization of labor, 
although he and each member of the committee he 
represented was a member of a labor organization. 
He then read from _ resolutions of various railroad 
organizations, conveying the prevailing opinion, he said, 
among the railway employes, as to the manner in which 
the employes have received the proposition, which was 
that the increase in wages had to be met by the 
roads, and they should be entitled to the increase in 
rates. He said that the railroad employes had ob- 
served industrial conditions and that they had been 
impressed with the belief that the railroads were 
entitled to greater compensation. It was just like 
public sentiment on anything, the tariff, for instance, 
and, while the laboring men had not burdened the 
Commission with tons of statistics and bales of blue- 
print, it was not to be supposed that they were not 
informed. 

Mr. Morissey then read a statement of the com- 
mittee he represented, in which he pointed out that 
the railway business embraced the labor question. In 
no other industry was labor so largely employed, re- 
ceiving 41 per cent of the earnings of the railroads, or 
41 cents on every dollar earned by the railroads. He 
said that labor would get $80,000,000 more when the 
increases were added. He said the laboring man also 
depended on the steel rolling mills, locomotive shops 
and construction work in railroading. He _ said the 
right of the railway worker to a voice on a question 
that so concerned his welfare could not be denied. 
He said the railroad employes get a fair average wage, 
and better than those of any other country, but that 
the work was at great hazard. He said labor would 
ask for more wages if the economic conditions of the 
country continue to develop as they have in the past 
few years. He said freight had but a small percentage 
to the cost of commodities carried. 

At this point the Commission ased him to defer until 
Wednesday, granting him an additonal quarter of an hour. 

Commission adjourned until Wednesday. x 


Morissey Concludes Argument. 


Mr. Morissey concluded his argument on behalf of 
the railway employes on Wednesday morning. He said 
the railway employes were vitally interested in the mat- 
ter before the Commission, for on its determination 
rested permanent and continued employment at good 
wages; that the roads ought to be permitted to earn 
a revenue from their traffic that would enable them to 
pay good wages and supply steady and continuous em- 
ployment. This might be selfish on the part of the 
employes, but it was intensely human. He said he 
wanted to discuss this matter from its human element. 
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The human element was demanding from the roads the 
employment of every known device for the safety from 
death and injury of the men, and this entailed additional] 
expense on the roads, the employment of more men: that 
it was a matter of common notoriety that notwithstand 
ing the employment of devices for safety the number of 
injuries were on the increase annually, and it would soon 
come that some drastic measure of relief would have to 
be employed at the expense of the railroads. There was 
a demand for changes in operation methods to shorten 
the hours; this meant an increase of the number of 
trains, and that would result in a decrease in the ton- 
nage of the trains, and the necessary employment of a 
large number of additional men. He said these burdens 
should be borne by the public through an increase in 
rates. 

He referred to the fact that there was a large army 
of men on the roads who from the character of their 
service were not organized and were not receiving the 
wages they ought to receive, but the roads would sooner 
or later be required to face the problem of giving this 
large army an increase in wage. 

He discussed at some length the “scientific manage 
ment” as applied to railroads and said it could never 
be so applied, that organized labor would never consent 
to the adoption of the driving system. He declared that 
it was not the province of the public to say how the 
roads should manage their own business; that it was 
a matter for the roads and the roads only. He said if 
the Commission should take upon themselves the bur 
den of deciding how the roads should be managed, they 
would some face to face with a proposition much more 
serious than the fixing of rates or determining the long: 
and-short-haul problem. 

He charged that the theorists who had agitated this 
scientific management had never consulted any labor 
organization, but had formulated their plan and then 
taken it to the employer and endeavored to show him 
how he could save money by driving his men. To save 
a million dollars a day, he said, would be to take it from 
the wage scale, as it could not be taken from the pur 
chase of supplies or materials. He wanted the efficiency 
of the man measured by a human standard and not by 
a scientific theory or by mechanical devices. 


Atwood Defends Judicial Right of Commission. 

John H. Atwood, appearing for the Shippers’ League, 
occupied nearly four hours Wednesday in defending the 
right of the Commission to act in its judicial capacity 
in determining what rates should or should not be 
charged. On the theory that railroads are government 
agents, he argued as to the proper basis for deciding 
what is a fair and reasonable return and on the power 
of the government to supervise and determine the 
amount of revenue a road might lawfully demand 
from the public. 

He held that railroads only exist by exercising 
a function of government, that of eminent domain; 
that a railroad could take a man’s property, whether 
he wanted to sell it or not, and convert it to the use 
of the road. If the owner would not sell it at the 
price fixed by the road, the road could resort t0 
condemnation proceedings and secure the property at 
a valuation fixed upon it through the processes of the 
courts. This right of eminent domain was one that 
rested solely in the government, and when railroads 
were given that power they became that far the reP 
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resentatives or agents of the government acting in 
place of the government. Upon that basis Mr. Atwood 
contended that the roads could do no act the govern- 
ment itself could not do, and, as the government could 
not take from the public more than a fair and rea- 
sonable return on the money actually in the 
road, the stockholders could not do so. 

While arguing that the amount actually invested 
originally in the property and not any inerease in its 
on which to fix 
interrupted to ask if a 
property and it after- 
was not to be added 
Mr. Atwood 
taken as a part of the 
was acquired either by 
threat of condemnation; that 
continually hanging over every 
that a railroad might want to 


invested 


taken as the value 
Prouty 
piece of 
ward value if that 
to the original amount of the investment. 
that it could not be 
true value, as the property 
condemnation or under a 
threat, he said, was 
owner of property 
possess. 
Commissioner Prouty averred that there were cases 
where railroads had purchased property without any 
threat of condemnation and that property had greatly 
enhanced in value, and that if the company desired 


value must be 
Commissioner 
purchased a 


enhanced in 
o 


rates, 


company 


replied 


to sell it would bring a higher price than was paid 
for it. He also cited cases where individuals had 
given property for railroad uses, and asked if that 


property should not be taken into consideration. 


Railroads Merely Government Agents. 


Mr. Atwood replied that it was the duty of the 
government to maintain highways for the purposes 
of commerce, and the government, instead of doing 
this directly, had given a part of its powers over to 
the railroads, but, while delegating a part of its duties 
to the roads the government could not permit the 
roads to perform that duty in any different way than 
the government itself could do. 

He claimed that the present value cannot be con- 
sidered, for that was fluctuating, and depended largely 
on the rates; if traffic was good and the rates high, 
the value would be enhanced, but if depression came 
and traffic was light or rates low, the value would 
be depreciated. The investment, he said, was perma- 
nent, fixed. If it was originally a million dollars, it 
remained a million dollars in lean years, or, when the 
rates were low, and in the fat years, or when rates 
were high. It never changed, never varied. 

He drew a- distinction in some of the decisions 
referred to by the roads in their briefs and in their 
arguments, saying they all related to property that 
Was wholly private, although used for the public. A 
ga8 company was entirely a private concern, although 
what it manufactured was for public use. It could 
hot exercise the right of eminent domain; could not 
take any man’s property without the consent of the 
owner, 

Commissioner Lane inquired if he held that al- 
though a railroad bought property and obtained a fee 
simple to it, that in reality all it obtained was an 
fasement; if a railroad having a fee simple could not 
‘ell the property and give a fee simple to it? The 
attorney said it could, but that fact gave the company 
ho right to have that property considered in fixing 
values except to the amount originally paid for it, and 
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not then, if the purchase was made out of the earnings 
of the road. 

He went back to the days before railroads, when 
carters were the only common carriers, and said that 
all the property used by the carrier was private prop- 
erty, and its full value was to be taken into consid- 
eration; that he could not take horses or wagons under 
condemnation; the property was his before he became 
a carrier and remained absolutely his, although he 
was using it for the public. 

Mr. Atwood commented on the financial manage- 
ment of certain roads, claiming that if a road sold 
stock to its stockholders at par when the same stock 
could have been sold far above par on the market, that 
road has no moral or legal right to come before the 
Commission and ask rates that will permit it to pay 
dividends on that excess of stock. 

He commented at length on the contention of some 
of the roads that there had been a steady decrease 
in the percentage of net earnings, or, as it is termed, 
the margin of safety; that the margin between the 
gross revenues and the operating expenses grows nar- 
rower, and the claim of the roads that they must have 
increased revenues for the purpose of keeping up 
the present margin. He maintained that as a greater 
volume of business is transacted the actual profits are 
much larger, although the percentage may be less. 


Cowan Discusses Right to Raise Rates. 


S. H. Cowan, appearing for the Cattle Raisers’ Asso- 
ciation of Texas, occupied nearly all the morning session 
on Thursday in concluding his argument began a short 
time before the close on Wednesday afternoon. He con- 
tended that the carriers have no right to advance rates 
to obtain a revenue for the purpose of making extensions 
or improvements in another section of the country, or to 
make up deficiencies in other lines. He offered the the- 
ory that all such extensions and improvements should 
be made by the stockholders themselves, and all such 
deficiencies met by increased rates on the lines where 
the deficiency occurs. 

He made an extended comparison between rates 
charged on different articles to show that they were not 
equitable, and not being equitable are unreasonable. 

He took exception to the action of some of the attor- 
neys in quoting in their briefs and in their arguments 
from declarations made by President Taft and former 
President Roosevelt in public meetings, claiming the quo- 
tations were made for the sole purpose of bringing polit- 
ical influence to bear upon the commissioners in decid- 
ing this case. 

He claimed that the Supreme Court in the case of 
the Central Yellow Pine Association against the Illinois 
Central had decided that a railroad could not advance 
rates for betterments or to acquire additional facilities. 

He read from the brief of Mr. Lyon to sustain his 
contention that the Chicago, Burlington & Quincy had in- 
sisted that the road was entitled to a fair return upon 
the value of its property, that is, upon the cost of repro- 
ducing, whether that value is created from the earnings, 
from the sale of securities or from natural increment. 
Mr. Cowan contended, however, that the roads had no 
right to revenues for any other purpose than operating 
expenses, payment of fixed charges and dividends. He 
was interrupted by Mr. Dawes, who claimed that a rail- 
road having a fair return only on the value of its prop- 
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erty had the right to go with that money whatever the 
management thought proper, pay it out in dividends or 
make betterments; it was a question solely for the man- 
agement, saying that was what was contended for in the 
briefs and arguments of the counsel for the railroads. 
Commissioners Prouty and Lane also corrected the state- 
ments of Mr. Cowan as to what was in the testimony. 


In reply to Commissioner Clark, Judge Cowan said 
there was a vast difference between making improve- 
ments out of money already earned and making rates to 
secure money with which to make improvements. 


Commissioner Lane asked Judge Cowan to give his 
theory as to why these rates should not be advanced for 
the purpose of making the improvements needed. He 
answered that if the state rates were too low the inter- 
state commerce should not be called upon to make good 
the deficiency caused thereby. 


Commissioner Lane asked if there should be a gen- 
eral horizontal advance, both class and commodity. Mr. 
Cowan. did not so believe. 

He was commenting upon the fact that if: this in- 
crease were granted it would only be the forerunner of 
other advances, when Commissioner Lane called his at- 
tention to the statement of one of the witnesses that this 
was only the beginning of advances, and said the Com- 
mission understood this case to be only a test case, a 
step to another advance, the only question now being 
whether the roads needed the increased revenue. 

Mr. Cowan said the roads had failed to sustain the 
reasonableness of the rates, when Commissioner Clark 
replied that the record shows the roads gave a reason 
for the advance and also gave evidence as to the reason- 
ableness of the proposed rates, both collectively and in- 
dividually; that there was nothing clearer in the record 
than this fact, and also the fact that the shippers were 
given an opportunity to appear before the Commission 
to contest the reasonableness of the rates and they did 
not appear. 

Briefs Filed in Case. 

Mention was made in the last issue of THE TRAFFIC 
WorLp of several briefs filed on this case. Reviews of 
some of the others follow: 

Mr. Dawes, in his brief, in speaking of the question of 
the value of the property being the basis of fixing rates, 
says: “It is immaterial how the property is acquired, what 
it originally cost, whether the present value may be 
claimed to be in part the result of earnings put back into 
the property in betterments, or is due to growth of traffic 
and development of the country served. The sole in- 
quiry is the actual fair value of the railroad as it exists 
to-day as a going business concern. The company can- 
not be lawfully required to take less than a fair and 
reasonable return upon its value. To be denied such 
return will be to appropriate in part a value that be- 
longs to the owners for the use and benefit of the 
public, without just compensation being paid. These 
principles, the attorney argues, must be followed as a 
controlling guide by legislative and administrative bodies. 

Mr. Dawes quotes the ruling of the court in the 
Consolidated Gas case, to the effect that the company 
is entitled to the benefit of any increase in the value 
of the property, and says the rule is an eminently 
fair one; that the owners of all other kinds of property 
are entitled to the increase in value. He says the rule 
is a fair one, because it works both ways; if the cost 
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of a railroad exceeds its present value, because it was 
unwisely built, or from any other cause, the loss falls 
on the investor, and he cannot call on the public to 
pay. rates based on the original cost. 

Mr. Dawes quotes extensively from decisions and 
rulings on the question of valuation. Of the measure 
of the valuation being the cost of reproduction, he says 
that is a reasonable guide, and, among other reasons 
for this, he refers to the fact that the original cost 
of construction of a great railroad system, which is 
the result of fifty years’ growth, is seldom available 
He says the market value of the stock or bonds is 
not a good criterion. 


Santa Fe Brief. 


Robert Dunlap and T. J. Norton, attorneys for the 
Atchison, Topeka & Santa Fe, in their brief say the 
questions at issue rise above any private interests of 
the shippers and any private interests of the carriers; 
that they concern the commercial and industrial condi- 
tion of the nation. The case, say the attorneys, is so 
much larger than any of the parties to the record, or 
all of them together, that it cannot be fitly tried or 
justly determined except upon broad and comprehensive 
grounds. “It is the commercial and industrial West that 
calls for this advance, and that lifts the case out of 
the class of controversies between carrier and shipper.” 

Speaking for the Atchison, Topeka & Santa Fe, the 
attorneys say that company holds American railway 
rates have never been high enough, and that the public 
never has paid adequately for the service which it has 
received. 

The brief deals at length with the questions of 
need of the roads, the increase in wages, the cost of 
material, the demands of the public for better and safer 
service, etc., and quotes liberally from the testimony 
submitted at the hearing. It says: “So far as the 
shipper is concerned, and from his standpoint of view 
alone, a rate which is commensurate with the value 
of the service is reasonable, and that, regardless of the 
amount the carrier may earn upon its entire business 
or its entire capitalization. From the standpoint of the 
shipper any rate must be regarded as reasonable which 
enables him to transport his goods to the markets he 
is entitled to reach in competition with shippers from 
other points and dispose of his goods at‘a profit. A 
rate which permits the free movement of goods to 
markets which they are entitled to reach is certainly 
reasonable.” ' 

The brief says an erroneous belief is prevalent that 
a carrier is entitled only to a return approximating 
the ordinary rate of interest on the value of its prop- 
erty. To contravene this erroneous belief the _ brief 
quotes from decisions and claims that the proper interest 
is to be measured by the risk. 

“As a matter of fact,” says the brief, “the public 
is today, as a generai thing, getting high-grade freight 
and passenger service at the old rates, made long 4g0 
for a service infinitely inferior in every way.” The at 
torneys argue that more attention must be paid to the 
transportation needs of the country and less to et 
deavoring to pass upon what is a reasonable rate by 
comparing the rates for a certain distance in one sec 
tion of the country with those of another part, or by 
some such theory which amounts practically to gues* 
work. 
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Brief for Missouri Pacific. 

James C. Jeffery, solicitor for the Missouri Pacific, 
in his brief says: “We believe there can be no dissent 
to the legal proposition that a common carrier is entitled 
to a fair return on the vafue of the property devoted 
to transportation purposes, and, therefore, we direct 
ourselves in this brief to the broad question of fact as 
to whether, upon the evidence introduced on behalf of 
this company, it is not conclusively shown that there 
is need of an advance in rates sufficient to allow the 
reasonable return upon the value of the property to 
which it is legally entitled, but not now receiving.” 

With that statement of the purpose of the brief, Mr. 
Jeffery quotes at length from the record and the testi- 
mony before the Commission. 


Minneapolis & St. Louis Brief. 

reorge W. Seevers, general counsel for the Minne- 
apolis & St. Louis Railway, says in his brief that the 
shippers are becoming more exacting, requiring more 
efficient service and greater care on the part of rail- 
roads, due in a large measure to the increased value 
of the commodities shipped. This is fairly shown by 
the enormous increase in the amount of loss and dam- 
age claims. 

“Bveryone,” says the brief, “except the railroad, is 
receiving, at the present time, splendid prices for the 
commodities which they have to sell. The result is one 
of general prosperity, in which the railroads under 
present rates are not permitted to share. If the stand- 
ard of railway efficiency is to be maintained and im- 
proved so as to be fairly commensurate with present 
conditions in the business world, an increase of rates 
is absolutely essential.” 


Cowan Speaks for Stockmen. 

“If the real question to be briefed,” says S. H. Cowan, 
“is whether the rates which were advanced and suspended 
are reasonable, in order to solve the question we must 
resort to comparisons of rates, and to circumstances of 
the transportation, the costs and value of the service and 
situations and surroundings of the production, consump- 
tion and commerce in these particular commodities, the 
interest of the carriers, shippers and public in respect 
thereto. We cannot determine it by considerations per- 
taining to the financial condition of the railroads and their 
hecessities generally for greater earnings from the aggre- 
gate of their business. 

“On the other hand, if the question to be briefed and 
argued is whether the railroads are entitled to greater 
earnings, that must be determined from considerations 
pertaining to their financial condition and the extent to 
which that may be relieved by advancing, not only these 
rates, but other rates, state and interstate, and what rates 
May be advanced and the amount of the advance to con- 
form to the standard of reasonableness from the standpoint 
of the railroads, the shippers and the public, both as to 
freight and passengers.” 

Mr. Cowan discusses the various standards for a basis 
for fixing rates, and says that the fair valuation of the 
property used in the service is an essential factor in 
determining whether the carriers are entitled to greater 
earnings. He says that “opinion as to value is not proof 
in absence of detail of items of value on which it is based.” 
He asserts that no adequate proof as to value has been 
offered. 

He disputes the contention of the carriers that un- 
earned increment is a factor in valuation of the property. 
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As to the rule of fair return, he says: “The requirement 
of law that rates shall be reasonable and the power of 
the Commission to prescribe them is one thing, and the 
rule that carriers are entitled, by the Constitution, to rates 
which afford a fair return upon the fair valuation of the 
property employed in the service performed on those rates, 
is another; but both are so intimately associated that we 
treat them together.” 

On this statement Mr. Cowan argues that if the rates 
are reasonable they cannot be confiscatory, regardless of 
the amount of the return, and says the “public is entitled 
to reasonable rates.” He says the public may not be 
charged more than is reasonable. He controverts the 
contention of the carriers that railroads have a right to 
increase rates as a basis of credit, or that they’ have a 
right to advance rates for betterments or to acquire fa- 
cilities. He sets up that cperating expenses must be 
limited to actual necessary expenditures in operation. He 
also claims that railroads are not entitled to an advance 
because of increased cost of living and higher wages. 

Thorne and White on Farmers’ Brief. 

Clifford Thorne and George E. White, for the Corn 
Belt Meat Producers’ Association, base the major part of 
their argument on the point that the residents of the sec- 
tion of country between Chicago and the Missouri cannot 
be required to furnish in addition to a fair return on the 
properties of the railroad companies large sums of money 
to be used in equipping and improving their lines in the 
far West and Southwest. “We grant,” they say in their 
brief, “these expenses should be paid, but we insist that 
it is the owner of the railrcads who must put up the neces- 
sary investment, for he is the one who will receive the 
profit from the operation of these lines.” Their brief is 
mainly devoted to tables showing the tonnage moved, its 
value and the earnings of the roads thereon. 


Shippers’ Association Brief. 


John H. Atwood and Francis B. James, in their 
brief on behalf of the Shippers’ Association in the rate 
case, discuss the various different grounds presented -as 
a proper basis for fixing rates. As to the question of 
value, the attorneys argue that if the carrier company 
has a revenue that enables it to pay the interest on 
its funded debt, fair dividends and enough to put back 
into the property to make it something better at the 
end of the year than it was at the beginning and to 
maintain a reasonable surplus, the revenues are large 
enough; that the carrier has received from the public 
all it is entitled to receive, and to the full extent the 
government should permit it to tax the people. The 
contention of the attorney is that the tolls taken from 
the public constitute a trust fund. 

They deny setting up a claim that the surplus is 
such a fund as the carrier is required to distribute 
among the patrons or pay into the treasury of the 
state or federal government, but claim that it is a fund 
that must be used by the trustee for the benefit of those 
from whom the carrier improperly took it—the public. 
The attorneys admit that if the stockholders have for- 
gone their dividends, or the bondholders their interest 
that additional” property may be purchased, the value 
of that property should be added to the value of the 
railroad to form the basis of a proper return. ‘ 

They deny that unearned increment should be added 
to the value of the property, but contend that the 
public should be compelled to pay only upon an in- 
vestment honestly made and intelligently administered. 
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The article in the January 7 
They (railways) Public Enemies?” 
pause for thought. 

To the business men the query naturally prompted 
will be, “Is that true?” But to the railway owner or 
operator a condition of the public mind that will enter- 
tain such a thought must be cause for most serious 
reflection. Whether it is or is not true, the effect upon 
the railway, for the time being at least, is the same, 
and the query that would arise, it seems to me, in the 
mind of the railway manager and: must be answered 
would be, “To what extent have we contributed to 
such a conclusion on the part of the public?” It will 
not do to say that because in the past the government 
failed to exercise a supervision over common carriers 
to the extent that it should have done, and, therefore, 
the practices of the railways were justified because 
they were not prohibited, for the carriers must bear 
the responsibility of their mismanagement in the past 
and abide by the results, as they will have to do as 
to their management or mismanagement in the future; 
and so I say that to the thoughtful railway manager 
must come this query, “To what extent are the railways 
themselves responsible for this feeling against them 
on the part of the public?” 

It is true that the railways have been in the past, 
are to-day, and probably will be in the future, one of 
the greatest factors in the development of this country, 
but this fact does not entitle them to be listed as 
benefactors or philanthropists, for to whatever extent 
they have contributed to such development they have 
done it for hire and been well paid for it. In the 
furnishing of employment to a million or more men, 
and indirectly contributing to the wages of many mil- 
lions more engaged in the manufacturing of railway 
supplies, etc., or to whatever extent they have con- 
tributed, or do contribute to-day to the commercial 
welfare of this country, it must be remembered that the 
public is furnishing the capital upon which the carriers 
are doing their business, and the railways themselves 
of their own right possess nothing but a right to fix 
the toll for the services which they perform. 

I do not believe that the railways can be regarded 
as public enemies, neither do I believe they should be 
regarded as public benefactors. Of these two extremes 
I should take the middle ground and say that they are 
a public necessity. 

You ask, “Why in the very proper regulation of 
rates and, possibly, securities, proceed to the position 
of saying what the investments of transportation are 
worth, and what per cent of returns there shall be?” 

The obvious answer to that query must be, “Be- 
cause experience has shown that those matters cannot 
safely be left to the carriers themselves.” The public 
demands the same clean, honest business methods in 
the operation of railways as in a private business, and 
the past has taught us that without governmental super- 
vision and regulation the public will not get, at the 
hands of the railways, service or rates of toll that 
they are fairly entitled to. It has been demonstrated 
from. time immemorial that human nature uncontrolled 
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is not to be trusted when it possesses an absolute 
power without restraint or hindrance. 


Is a railway corporation being singled out for 
legislative control alone? By no means. When it is 
shown, as in the case of tle Standard Oil, the Tobacco 
Trust, and other public service corporations and mo- 
nopolies, that the public welfare is in jeopardy, it is the 
duty of the government to step in and protect the 
public interests, and it is to be regretted that the 
government has exercised its proper function in a much 
less degree than it might have done and ought to 
have done. “We are singling out the class of Ameri- 
can business for such specific laws as to permit the 
theory of dealing with a dangerous and _ insidious 
enemy,” except and only when it is shown that such 
class of American business in its operation has become 
a public menace and overrides all authority, all justice 
and all law, except that created by itself for its own 
financial advantage and to the injury of the public. 


The conclusion to me appears to be inevitable that 
governmental regulation and control over railway financ- 
ing, operation, rate-making and management will become 
more or less rigid than it now is, according to the 
extent the railways are willing to accede to govern- 
mental regulation and co-operate with the public in 
fixing fair rates, rules and regulations for the conduct 
of public business, or will resist, as they have done 
in the past, any and all attempts of governmental reg- 
ulation as an unwarranted interference in the business 
of a common carrier, which they are disposed to regard 
as their own of right, and in which the public can 
have no voice. 





Fremont Gets Differential 


Neb., 
agreement entered 





Fremont, 20.—As the 


into between western railroads and 


January result of the 


the Interstate Commerce Commission, at a hearing be- 
Clark in Chicago some days ago 
Fremont and Lincoln are given the benefit of present 


reduced rates between the rivers, applying on seaboard 
business. 


fore Commissioner 


Heretofore Lincoln and Fremont have taken a five: 
cent arbitrary, first class, over Omaha. When _ the 
railroads lost the Burnham-Hanna-Munger case, however 
while the differential still held good on local business 
from the Mississippi River, the roads declined to apply 
it to through traffic originating on the Atlantic sea- 
board, and, as a result, the spread between Omaha 
and Lincoln rates on this traffic was increased to 14 
cents. 


On consideration that their action would not prei- 
udice the status’ of any other rate cases pending, the 
railroads agreed to give Lincoln a 56-cent rate on 
seaboard business. The new rates became effective 4 
few days ago. 








GIVEN COMMON POINT RATES. 


Austin, Tex., January 20.—The state railroad con: 
mission has issued an order extending common point 
territory on the Galveston, Harrisburg & San Antonio 
from San Antonio west to and including Del Rio and 
on the branch line to and including Eagle Pass. 
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DECISIONS OF COMMISSION 


Interstate Board Hands Down Rulings in Con- 
tested Cases 


Will Prosecute Delayed Claims 


OPINION NO. 1549 

No. 3205. 

(20 I. C. C. Rep., 64.) 

NATIONAL REFRIGERATOR & BUTCHER SUPPLY 

COMPANY. 

vs. 
ILLINOIS CENTRAL RAILROAD COMPANY ET AL. 
Submitted June 30, 1910. Decided November 7, 1910. 


Reparation denied on less than carload shipment of sausage 
casings from Milwaukee, Wis., to Memphis, Tenn. Repa- 
ration awarded on less than carload shipments of warehouse 
scales from Northville, Mich., to Memphis, Tenn., and on 
less than carload shipment of hardware from Cleveland, O., 
to Memphis, Tenn. 


G. M. Stephen for complainant. 
R. Walton Moore for Illinois Central Railroad Com- 
pany and Pere Marquette Railroad Company. 


Report of the Commission. 
LANE, Commissioner: 


This complaint covers several less-than-carload. ship- 
ments of various articles made by the complainant over 
different lines of carriers from various places to Mem- 
phis, Tenn. 

On July 30, 1908, the complainant shipped one barrel 
of sausage casings, weighing 430 pounds, from Mil- 
waukee, Wis., to Memphis, Tenn., by water in connec- 
tion with the Barry Transportation Company, now the 
Chicago, Racine & Milwaukee Line, and the Illinois 
Central Railroad, upon which there was charged and 
collected the amount of $2.54, based upon a rate of 
59 cents per 100 pounds. This rate was the third-class 
rate which was applied on sausage casings in kegs or 
barrels. The complainant seeks to have a commodity 
rate of 31 cents applied on packing-house products 
(which includes sausage casings, pickled, canned or 
smoked). The complainant was unable to furnish tes- 
timony as to whether or not the casings were pickled, 
canned, or smoked, and in so far as this part of the 
complaint is concerned it is dismissed. 

On February 26, 1909, the complainant shipped six 
boxes of warehouse scales, weighing 520 pounds, from 
Northville, Mich., to Memphis, Tenn., over the lines of 
the Pere Marquette and the Illinois Central railroads, 
upon which there was charged and collected the amount 
of $4.29. Again, on May 5, 1909, it shipped five boxes 
of warehouse scales, weighing 375 pounds, from North- 
ville, Mich., to Memphis, Tenn., over the same carriers, 
upon which there was charged and collected the amount 
of $3.11. These charges were’ based upon a rate of 
82.5 cents per 100 pounds, but the defendants admit 
that there was an overcharge and that the lawfully 
Published rate was 70 cents per 100 pounds, and offer 
to make reparation upon that basis. Reparation is 
awarded in the amount of $1.12, with interest thereon 
from May 5, 1909. 

On March 20, 1908, the complainant shipped one 
box of hardware, weighing 220 pounds, from Cleveland, 
0., to Memphis, Tenn., over the lines of the Baltimore 
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& Ohio, the Baltimore & Ohio Southwestern and the 

Illinois Central railroads, upon” which there was charged 

and collected the amount of $2.44, based upon a rate 

of $1.09 per 100 pounds. But the lawfully published 
rate, as admitted by the defendants; was 70 cents per 

100 pounds, and reparation is awarded in the amount 

of 88 cents, with interest thereon from March 20, 1908. 
Complaints of the character herin considered should 

never be brought before this Commission. There should 
be no necessity for appealing to governmental authority 
to award damages for plain overcharges. It is the 
plain duty of the carriers to collect no more than the 
published rate; to do otherwise is a crime for which 
indictment will lie and for which there is serious pun- 
ishment provided in the law against both the carrier 
and its agent. When there is a contest between the 
shipper and the carrier as to-the lawful rate applicable, 
arising out of an obscure tariff, there may properly 
be appeal to this Commission to give construction to 
the schedules. But there is but one count of such 
character involved herein. The others are based upon 
admitted deviations from the tariff rates. If by in- 
advertence the wrong rate had been applied, the carrier 
should have hastened, upon the application of the 
shipper, to remedy its mistake, and this no more for 
its own protection against prosecution under the law 
than out of a desire to do justice to its patrons. It is 
not too strong a statement of the fact to say that 
certain carriers seem at times willfully bent upon 
withholding for as long a period as may be possible 
moneys to which they are not entitled. The Commis- 
sion has a mass of correspondence carrying such com- 
plaints. The law expressly makes it illegal for a carrier 
to exact more than the lawful rate, and the Commission 
will regard it as its duty henceforward to enforce this 
provision by indictment in cases where the carrier 
appears willfully to have required payment of an illegal 
amount or refuses to make restitution immediately 
upon its attention being called to its improper and 
unlawful action. 

An order will be drawn in conformity to these 
findings. 

ORDER. 

At a general session of the Interstate Commerce 
Commission, held at its office in Washington, D. C., on 
the 7th day of November, A. D. 1910. 

Present: Martin A. Knapp, Judson C. Clements, 
Charles A. Prouty, Francis M. Cockrell, Franklin K. 
Lane, Edgar E. Clark, James S. Harlan, Commissioners. 

No. 3205. 
NATIONAL REFRIGERATOR & BUTCHER SUPPLY 
COMPANY 
Vs. 

ILLINOIS CENTRAL RAILROAD COMPANY: CHI- 
CAGO, RACINE & MILWAUKEE LINE: . THE 
BALTIMORE & OHIO RAILROAD COMPANY; THE 
BALTIMORE & OHIO SOUTHWESTERN RAIL- 
ROAD COMPANY; AND PERE MARQUETTE 
RAILROAD COMPANY. 

This case being at issue upon complaint and an- 
swers on file, and having been duly heard and sub- 
mitted by the parties, and full investigation of the 
matters and things involved having been had, and the 
Commission having, on the date hereof, made and filed 
a report containing its findings of fact and conclusions 


ayer 


wee 


amore: 


am & 


paren —wehaer 


j 
; 
! 
i 




























































thereon, which said report is hereby referred to and 
made a part hereof: 

It is ordered, That defendants Illinois Central Rail- 
road Company and Pere Marquette Railroad Company 
be, and they are hereby, authorized and directed, on 
or before the 16th day of January, 1911, to pay unto 
the complainant, National Refrigerator & Butcher Sup 
ply Company, the sum of $1.12, with interest thereon 
at the rate of 6 per cent per annum from May 65, 1909, 
as reparation for an unreasonable rate charged for the 
transportation of 11 boxes of warehouse scales from 
Northville, Mich., to Memphis, Tenn., which rate so 
charged has been found by this Commission to have 
been unreasonable, as more fully and at large appears 
in and by said report of the Commission. 

It is further ordered, That defendants Illinois Cen- 
tral Railroad Company, the Baltimore & Ohio Railroad 
Company, and the Baltimore & Ohio Southwestern Rail- 
road Company be, and they are hereby, authorized and 
directed, on or before the 16th day of January, 1911, 
to pay unto the complainant, National Refrigerator & 
Butcher Supply Company, the sum of 88 cents, with 
interest thereon at the rate of 6 per cent per annum 
from March 20, 1908, as reparation for an unreasonable 
rate charged for the transportation of one box of 
hardware from Cleveland, O., to Memphis, Tenn., which 
rate so charged has been found by this Commission 
to have been unreasonable, as more fully and at large 
appears in and by said report of the Commission. | 

And it is further ordered, That as to defendants 
Illinois Central Railroad Company and Chicago, Racine 
& Milwaukee Line, in so far as this complaint relates 
to the transportation of one barrel of sausage casings 
from Milwaukee, Wis., to Memphis, Tenn., the complaint 
in this proceeding be, and it is hereby, dismissed. 


Fixes Rate on Lumber 


ee 


OPINION NO. 1464 
No. 3238. 
(20 I. C. C. Rep., 75.) 
FRANK W. BURTON 
vs. 
UNADILLA VALLEY RAILWAY COMPANY ET AL. 


Submitted October 5, 1910. Decided December 5, 1910. 


1. Defendants ordered to establish a through route and joint 
rate of 16 cents per 100 pounds on lumber from West 
Edmeston, N. Y., to New Britain, Conn., unless a sepa- 
rately established rate between New Berlin, N. Y., and 
New Britain of 13 cents per 100 pounds is put in. 


2. The per-ton-mile earnings of a small carrier, having only 
short hauls and light business, may properly exceed the 
per-ton-mile earnings of stronger lines participating in 
heavy traffic which moves for considerable distances. 


David Ruslander for complainant. 
Wirt Howe for Unadilla Valley Railway Company. 


J. C. Anderson for New York, Ontario & Western 
Railway Company. 


Report of the Commission. 


LANE, Commissioner: 
The complainant is a dealer in lumber, having his 
principal place of business in the city of Buffalo, N. Y., 


and by this petition, filed on April 19, 1910, seeks the 


establishment of a through route and joint rate on 
lumber from West Edmeston, N. .Y., to New Britain, 
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Conn., via the lines of the Unadilla Valley Railway 
Company; the New York, Ontario & Western Railway 
Company; the Central New England Railway Company; 
and the New York, New Haven & Hartford Railroad 
Company. At the present time lumber moving between 
the points named is subject to a charge of 17% cents 
per 100 pounds, made up of a rate of 3% cents per 
100 pounds applying over the line of the Unadilla Val. 
ley Railway Company from West Edmeston to New 
Berlin, the point of intersection with the New York, 
Ontario & Western Railway, and a rate of 14 cents 
per 100 pounds beyond. The petition alleges that this 
charge and each of the factors comprising it are ex. 
cessive. The defendants deny that the rates attacked 
are unreasonable, and resist the demand for the in- 
stitution of a through route and joint rate. 

At the hearing it was stated in behalf of the com- 
plainant that no objection could be made to the 14-cent 
rate applying from New Berlin, N. Y., to New Britain, 
Conn., but that the local rate of the Unadilla Valley 
Railway Company was believed to be unreasonable. 
There is in effect at the present time a rate of 15 
cents per 100 pounds on lumber from Edmeston, a point 
reached by a branch of the New York, Ontario & 
Western Railway, joining the main line at New Berlin, 
N. Y., and it is the desire of the complainant to have 
West Edmeston placed upon the same basis. 

The Unadilla Valley Railway Company is an inde 
pendent line of railway, 20 miles in length. It has 
comparatively little rolling stock of its own, and when- 
ever a car is ordered for the movement of lumber from 
West Edmeston it must be supplied by the New York, 
Ontario & Western Railway Company. When received 
by the Unadilla Valley Railway Company at New Berlin 
it is hauled, usually without load, to West Edmeston 
and there placed on a siding to be loaded. After load- 
ing is completed the car must be returned to the main 
line, hauled to New Berlin, and switched to the rails 
vf the New York, Ontario & Western Railway Con- 
pany. For this service the Unadilla Valley Railway 
Company receives 3% cents per 100 pounds, or a total 
revenue of $11.05 per car based upon a minimum lading 
of 34,000 pounds. 

A comparison between the earnings per ton-mile 
under the local rate of the Unadilla Valley Railway 
Company and the 14-cent rate effective via the New 
York, Ontario & Western Railway and its eastern co2- 
nections from New Berlin to New Britain does not of 
itself prove that the rate of the Unadilla Valley com- 
pany is unreasonable. The per-ton-mile earnings of a 
small carrier, having only short hauls and light busi- 
ness, may properly exceed the per-ton-mile earnings of 
stronger lines participating in heavy traffic which moves 
for considerable distances. However, we are of opinion 
that the total charges on lumber from West Edmeston 
to New Britain are unreasonably high and that they 
should be reduced, and that a through route and joint 
rate ‘should be established. 

An order will accordingly be entered directing the 
Unadilla Valley Railway Company; New York, Ontario 
& Western Railway Company; Central New England 
Railway Company; and New York, New Haven & 
Hartford Railroad Company to establish a through route 
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and put into effect a joint rate of 16 cents per 100 
pounds on lumber from West Edmeston, N. Y., to New 
Britain, Conn., unless they wish to put in a separately 
established rate between New Berlin and New Britain 
of 13 cents per 100 pounds. 


ORDER. 


At a general session of the Interstate Commerce 
Commission, held at its office in Washington, D. C., 
on the 5th day of December, A. D. 1910. 

Present: Martin A. Knapp, Judson C. Clements, 
Charles A. Prouty, Francis M. Cockrell, Franklin K. 
Lane, Edgar E. Clark, James S. Harlan, Commissioners. 


No. 3238. 
FRANK W. BURTON 
vs. 

UNADILLA VALLEY RAILWAY COMPANY; NEW 
YORK, ONTARIO & WESTERN RAILWAY COM- 
PANY; CENTRAL NEW ENGLAND RAILWAY 
COMPANY; AND THE NEW YORK, NEW HAVEN 
& HARTFORD RAILROAD .COMPANY. 


This case being at issue upon complaint and an- 
swers on file, and having been duly heard and sub- 
mitted by the parties, and full investigation of the 
matters and things involved having been had, and the 
Commission being of the opinion that there is at present 
no reasonable or satisfactory joint through rate or 
route in force for the transportation of lumber in car- 
loads from West Edmeston, N. Y., to New Britain, 
Conn., over the lines of said defendants, and that a 
joint through route and rate for the transportation of 
lumber in carloads from said West Edmeston to said 
New Britain should be established, and having made 
and filed a report containing its conclusions thereon, 
which said report is made a part hereof: 


It is ordered, That said defendants be, and they 
are hereby, notified and required to cease and desist, 
on or before the 15th day of March, 1911, from exact- 
ing for the transportation of lumber in carloads from 
West Edmeston, N. Y., to New Britain, Conn., their 
present rate of transportation. 


It is further ordered, That said defendants be, and 
they are hereby, notified and required to establish and 
put in force, on or before the 15th day of March, 1911, 
and for a period of at least two years thereafter main- 
tain, a through route for the transportation of lumber 
in carloads over their lines from West Edmeston, 
N. Y., to New Britain, Conn. 


And it is further ordered, That said defendants be, 
and they are hereby, notified and required to establish 
and put in force, on or before the 15th day of March, 
1911, and for a period of at least two years thereafter 
maintain and. apply to the transportation of lumber in 
carloads over their lines of railway from West Ed- 
meston, N. Y., to New Britain, Conn., joint rates over 
the route above established which shall not exceed 16 
cents per 100 pounds; but it is understood that the 
defendants interested may, in lieu thereof, put in a 
Separately established rate between New Berlin, N. Y., 
and New Britain, Conn., on lumber in carloads coming 
from West Edmeston, N. Y., which shall not exceed 
13 cents per 100 pounds. 
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Should Have Protected Minimum 


OPINION NO. 1463 
No. 3221. 
(20 I. C. C. Rep., 72.) 
WILLIAM K, NOBLE 
vs. 
BALTIMORE & OHIO RAILROAD COMPANY ET AL. 
Submitted October 5, 1910. Decided December 12, 1910. 


Tariff of defendants should have provided that when a car of 
the capacity ordered by the shipper could not be promptly 
furnished and a car of a different capacity was furnished, 
such car might be used upon the basis of the minimum 
fixed for the car which was ordered. Such a rule should 
be established by defendants for the future. Reparation 
awarded because of failure of defendants to establish and 
apply the above rule. 


R. B. Coapstick for complainant. 
William C. Coleman for Baltimore & Ohio Railroad 
Company. 
Report of the Commission. 


PROUTY, Commissioner: 

Complainant is engaged at Fort Wayne, Ind., in 
the manufacture of slack-barrel cooperage stock, and 
on April 8, 1910, in a formal petition, demands repara- 
tion on a shipment of coiled elm hoops from Creston, 
O., to Windsor Shades, Va. The shipment moved on 
June 18, 1909. On June 12, request was made of the 
Creston agent of the Baltimore & Ohio Railroad for a 
34-foot car, and had this car been furnished, the ship- 
ment, which weighed 20,100 pounds, would have moved 
subject to a minimum of 24,000 pounds. Unable to 
secure the car ordered, and the shipment requiring 
prompt movement, complainant, on June 18,° was com- 
pelled to use a 36-foot car, to which was applicable 
a 30,000-pound minimum. This 6,000 pounds difference 
is the basis of the present claim. A 34-foot car was 
received at Creston on June 19. 

Creston is a small local station, and the Baltimore 
& Ohio has no physical connection with the other two 


lines serving that point. Defendants, therefore, sug- 


gest that cars of what they term exceptional sizes 
should be ordered at Creston further in advance than 
at junction or other more important points, and that 
a week or ten days would be _ reasonable notice. 
Complainant asserts, however, that three or four days 


should be ample. Rule 66 of the Commission’s Tariff 
Circular 17-A provides: 


The Commission believes it to be the duty of every carrier 
to incorporate in its tariff regulations a rule to the effect that 
when carrier cannot promptly furnish car of capacity or dimen- 
sions desired by the shipper, and for its own convenience does 
provide a car of greater capacity or dimensions than that or- 
dered, such car may be used on the basis of the minimum 
carload fixed in the tariffs for cars of the dimensions or ca- 
pacity ordered by the shipper. 

* * +. ~ * * x 

In all such cases the capacity of the car ordered, the date 
of such order, the number, initials and capacity of the car 
furnished should be stated on the bill of lading and the car- 
rier’s waybill. 

In case of controversy between shippers and carriers caused 
by absence of such rule from tariffs which provides graduated 
minima for cars of different sizes, the Commission will regard 
such tariffs as prima facie unfair and unreasonable. 


The Baltimore & Ohio tariffs did not contain a 
rule of the nature suggested, but such a rule, defend- 
ants assert, would not have applied to this shipment 
because complainant in using the larger car virtually 
withdrew his request—that is, the larger car was fur- 
nished for the shipper’s convenience, and not for the 
accommodation of the carrier. The record shows, how- 
ever, that the Creston agent made daily requests for a 
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and that 
complainant accepted the larger car only when in- 
formed that it was the only equipment available. 

The real question, we think, is whether the car 
ordered was “promptly furnished” within the meaning 
of the rule quoted, and in our opinion it was not. It 
is true carriers cannot in all instances secure equipment 
upon demand, and there is no question that every 
reasonable effort was made to promptly fill this order, 
but, as suggested in the rule quoted, if carriers can- 
not promptly furnish the service offered in their tariffs, 
other arrangements as advantageous to the shipper 
should be provided for and published. It surely cannot 
be contended that this shipment should have been 
delayed indefinitely; yet defendants admit that on June 
18, the date of the movement, they had no assurance 
when a 34-foot car could be had. It is true complain- 
ant was advised that the 30,000-pound minimum would 
apply to the 36-foot car, but this information merely 
supplemented the tariffs themselves in effect at that 
time. We have also in mind that request for bill of 
lading and waybill notation that a smaller car had 
been ordered, although mailed on June 18, was not 
received until the car had left Creston, but even if 
this duty devolves wholly upon the shipper under Rule 
66, which is not here decided, failure to conform to 
conditions of such a tariff rule need not be considered 
when the rule itself had no existence. 

We are of the opinion that the tariff of the de 
fendants should have provided that when a car of 
the capacity or dimensions ordered by the shipper 
could not be promptly furnished and a car of different 
size or capacity was furnished, such car might be 
used upon the basis of the minimum fixed for the car 
which was ordered, and that such a rule should be 
established by the defendants for the future. 

We are further of the opinion, and find, that in this 
case the complainant has been damaged by the failure 
of the defendants to establish and apply the above rule 
in the sum of $9.60, which he is entitled to recover, 
with interest from July 1, 1909. An order will be 
issued accordingly. 


34-foot car up to the date of movement, 





ORDER. 

At a general session of the Interstate Commerce 
Commission, held at its office in Washington, D. C., 
on the 12th day of December, A. D. 1910. 

Present: Martin A. Knapp, Judson C. Clements, 
Charles A. Prouty, Francis M. Cockrell, Franklin K. 
Lane, Edgar E. Clark, James S. Harlan, Commissioners. 


No. 3221. 
WILLIAM K. NOBLE 
vs. 
THE BALTIMORE & OHIO RAILROAD COMPANY 
AND THE CHHBSAPEAKE & OHIO RAILWAY 
COMPANY. 


This case being at issue upon complaint and an- 
swers on file, and having been duly heard and sub- 
mitted by the parties, and full investigation of the 
matters and things involved having been had, and the 
Commission having, on the date hereof, made and filed 
a report containing its findings of fact and conclusions 
thereon, which said report is hereby referred to and 
made a part hereof: 


It is ordered, That the above-named defendants be, 


THE TRAFFIC WORLD AND TRAFFIC BULLETIN 








Vol. VII, No. 3 








and they are hereby, notified and required to establish 
and put in force, on or before the 15th day of March, 
1911, and maintain in force thereafter during a period 
of not less than two years, and apply to the trans- 
portation of interstate traffic a rule to the effect that 
when a car of the capacity or dimensions ordered by 
shippers cannot be promptly furnished and a car of 
a different size or capacity is furnished, such car 
shall be used upon the basis of the minimum weight 
fixed for the car which was ordered. 

It is further ordered, That said defendants be, and 
they are hereby, authorized and directed, on or before 
the 15th day of March, 1911, to pay unto the com. 
plainant, William K. Noble, the sum of $9.60, with 
interest thereon at the rate of 6 per cent per annum 
from July 1, 1909, as reparation for failure of defend- 
ants to establish and apply the rule mentioned in the 
foregoing paragraph as to furnishing cars, which said 
rule is found by this Commission to be reasonable, as 
more fully and at large appears in and by said report 
of the Commission. 


Lumber Traffic Men to Meet 


A call for a general meeting of lumber traffic men 
to be held at the Congress Hotel, Chicago, February 
8, 9 and 10, has been issued by Leonard Bronson, 
manager of the National Lumber Manufacturers’ As- 
sociation. 

The meeting is to steer clear of the question of 
individual freight rates, or other topics over which 
sectional differences might arise. Instead, it is sug: 
gested that the traffic men direct their attention to the 
subject of lumber weights, including estimated weights, 
check-weighing, methods of weighing, tare, etc.; mini- 
mum carload weights; claims, indemnity bond require- 
ments and proper preparation of claim papers; tariff 
simplification; loading rules; classifications and tracing 
of freight. 

Mr. Bronson urges a full representation “in order 
that the lumber industry as a whole may command the 
respectful consideration of the railroads and of the 
Interstate Commerce Commission, if it should be neces: 
sary to present its views and claims to that body.” 





Sue to Recover on Lading Frauds 


ae ee 


Decatur, Ala., January 20.—German and English 
firms that lost heavily by reason of forged bills of 
lading issued by the bankrupt cotton firm of Knight, 
Yancey & Co. of this place have brought suit against 
the Southern Railway and the Louisville & Nashville 
Railway in an effort to recover their losses. The 
amount sought to be recovered is more than $200,000. 
It is charged that the officers of the roads were aware 
that Knight, Yancey & Co. were issuing forged bills 
and that the railway officials connived at the fraud. 
It is asserted that the fraud would have been discovered 
quickly but for the connivance of the railway officials. 
It is alleged that Knight, Yancey & Co. had been utter- 
ing the spinners’ bills for five years before the fraud 
was discovered and that nearly half a million bales 
of cotton were involved. 
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‘PUBLIC OPINION CONTROLLING 


Efficacy of Government Regulation Rests Upon 
Wisdom of National Policies—Carrier and 
Shipper Mutually Dependent 


——_- 


BY W. W. FINLEY, 
President, Southern Railway Company.* 





It is my purpose to speak to you briefly this even- 
ing on the public relations of the railways—a subject 
of great and growing importance, not only to those of 
uns who are engaged in the business of rail trans- 
portation, but to all the people of the United States. 

The universal interest in this subject grows out 
of the dual nature of the relations of the railways to 
the public—that of carriers of the people and their 
property and that of employers of more than a million 
and a half of our citizens and purchasers of hundreds 
of millions of dollars’ worth of a vast variety of com- 
modities each year. On the one hand, therefore, the 
people of the United States are interested in having 
their transportation service performed efficiently and 
cheaply. On the other hand, they are interested in 
the maintenance of the wage-paying and purchasing 
power of the railways at a high level. 

Exercising their right of prescribing regulations 
governing the use of the highways of the country, the 
people have determined that this great business, in 
which they have this double interest, shall be regu- 
lated by governmental authority. Under our system of 
government public opinion is supreme. It follows, there- 
fore, that, whether or not this regulation shall be 
harmless to the railways and beneficial to the people 
or injurious to the people and the railways alike, will 
depend upon the wisdom of the policies which are 
shaped by the public opinion of the United States. 
Of one thing we may be absolutely assured. No policy 
which ig harmful to the railways of the United States 
can be long persisted in without being, if possibile, even 
more harmful to the country at large. 

The reason for this is plain. Private capital will 
not seek investment in any business the returns from 
which are not approximately equal to the returns that 
may be expected from investments in other enter- 
prises. It follows that if the public opinion of the 
United States should favor the formulation and en- 
forcement of unduly restrictive railway regulations, the 
inevitable result must be a halt in railway develop 
ment, the deterioration of existing properties, the 
lowering of existing standards of service, and a lessen- 
ing of the volume of railway purchases. Such policies 
would be disastrous to railway owners and employes. 
They would be equally disastrous to all the people of 
the United States. . 

In a growing country, such as ours, if progress 
and development are to continue without interruption, 
it is essential that transportation facilities should, at 
all times, be fully abreast of the demands made upon 
them. They should, in fact, be always a little in 
advance of the present demand, so as to be sufficient 
to care for any sudden increase in the volume of 
traffic. The maintenance of such a relation of carry- 
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“ we address before the Washington Traffic Club, January 
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ing capacity to the volume of traffic to be handled 
can be made possible only by a public opinion that, 
recognizing the public interest involved, will favor poli- 
cies under which privately owned railways will be as- 
sured the same amount of protection as private prop- 


in other forms. 


It is, therefore, of the highest importance that our. 
fellow citizens should have the necessary information 
upon which to base an intelligent opinion. I have great 
faith in the fairness and justice of American public 
opinion, when based upon a true understanding of the 
facts. I also have great faith in the ability of the 
average American to see his own interest in any given 
situation. I am confident, therefore, that the ultimate 
public opinion of the American people, when intelli- 
gently formed, will be fair to the railways, both as 
a matter of abstract justice and as a matter of self- 
interest. 


erty 


Such an intelligently formed public opinion can be 
based only on information, and we should make it 
our business to see that the public is informed. The 
first requisite is that we should inform ourselves. 
It is no reflection upon the intellectual capacity of 
railway men as a class to say that many of us in 
the past have not been able to present our case to 
the public in a lucid and convincing way, for I doubt 
if there are many merchants and manufacturers who 
are capable of stating clearly the economic principles. 
which underlie their respective business activities and 
which govern their relations to other kinds of business. 


This is the task that now confronts the railway 
men of the United States. We should all be students 
and teachers. We should study the railway in all its 
relations to the public. When we do so we shall find 
that the interests of the public and of the railways 
are inseparably interwoven, and that any public policy 
that would be harmful to the railways would be against 
‘the public interest. Then, frankly admitting the right 
of the public to insure equality of rights on the high- 
ways and to prevent unreasonable or extortionate 
charges for transportation service, we shall be in a 
position to demonstrate that, neither as a matter of 
sound economics or sound public policy, should regu- 
lations be carried any farther, and that justice to the 
railways and- the interests ‘of the public require that 
transportation charges should be reasonably compen- 
satory for the services rendered. We shall learn, and 
be able to demonstrate to any fair-minded man, that 
the only just method of determining the reasonableness 
of transportation charges is to measure them by the 
services performed, and that neither capitalization nor 
cost of railway construction, either as a matter of 
economics or practice, can have any controlling bear- 
ing on the fixing of any specific rate. With this estab- 
lished, it follows that whatever remains to a railway 
as the net result of its operation is the property of 
its owners. If a railway is so located that, on account 
of high cost of construction, sparsity of traffic, or 
other cause, rates that are reasonable, as measured by 
this standard, yield. little or no net return, that is the 
misfortune of the owners of the property. On the other 
hand, if, by reason of low cost of construction, density 
of traffic, or other cause, rates that are reasonable, 
as measured by this standard, yield substantial profits,. 
that is the good fortune of the owners of the property.. 
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They have discharged their full duty to the public 
and are entitled to the full use and enjoyment of their 
profits in the same way that the owner of a farm or 
a factory is entitled to all he can make out of it. 


The amount of any particular reasonable  trans- 
portation charge,~as expressed in dollars and cents, 
varies with the character of the service and the con- 
ditions under which it is performed. It is to the 
public interest that these differences should exist, for 
it is to the public interest that commodities of all 
kinds should move freely under widely varying condi- 
tions; yet it must be apparent that this free movement 
on all kinds of traffic could not take place if the rates 
on all commodities were uniform. A carload of cloth- 
ing, for instance, will move at a much higher rate 
than a carload of coal. It is to the public interest 
that both clothing and coal should move freely, but 
it must be apparent that if the carload rate on coal 
were advanced to the level of the carload rate on cloth- 
ing, or even to the average of all carload rates, the 
movement of coal would be much restricted, and if all 
rates should be reduced to the rates on coal every 
railway in the United States would go into bankruptcy. 


In presenting the railway case to the public we 
should make clear the relation between reasonably 
compensatory charges and adequacy of facilities and 
effiicency of service. The economic value of a trans- 
portation service lies in the fact that, by moving a 
commodity from a locality where it is abundant and 
cheap to some other locality where it is in demand, 


additional value is given to that commodity. It ‘is 
ability to have goods transported in this way that 
enables the people in any given locality to devote 


their efforts chiefly to the production of those com- 
modities which they can produce most advantageously 
and to exchange their surplus production for things 
which can be produced more advantageously elsewhere. 
But, the extent to which this specialization of indus- 
tries can be carried in any community depends on 
the capacity of its carriers. Its people cannot produce 
profitably more than they can send to market. It 
follows that the first interest of the public in the 
railways is in facilities for moving traffic. 

We sometimes -find the people of a community 
disposed to take a narrow view of railway improve- 
ments. They can appreciate the desirability of a hand- 
some passenger station or some other improvement 
in their own immediate locality, but are slow to realize 
that they may be more benefited by improvements 
hundreds of miles away. This is particularly true of 
the matter of tracks. Very many more trains moving 
in opposite directions can be moved in a day over a 
double-track railway than over a_ single-track line. 
There are, on every railway system, places where 
streams of traffic converge and flow through what may 
be regarded as transportation funnels. There are other 
places where the great currents of traffic moving in 
both directions over a main line are augmented by 
the smaller streams of branch lines, all moving to 
and from some important transportation gateway. In 
such places, with insufficient trackage, congestion and 
delays are liable to occur. They can be obviated only 
by providing second tracks, 
four or more tracks, as the occasion may require. 
The interest of the people of any locality in railway 
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facilities is, therefore, not confined to their immediate 
neighborhood, but covers the entire United States, 
Thus, a Washington deaier in California oranges may 
be more vitally interested in the double-tracking of a 
line through some pass in the Rocky Mountains than 
in some improvement right here in the District of 
Columbia. 


Knowledge of the facts is necessary to this broad 
and comprehensive view of the public interest in the 
railway system of the United States as a whole. Those 
of us who are engaged in the transportation business 
should endeavor to arrive at a clear understanding 
of these fundamental economic truths, so as to be able 
to present them clearly and intelligently to our fellow 
citizens and explain their bearing on the ability of 
the carriers to provide adequate and efficient service, 
and to maintain that high level of wage-paying and 
purchasing power in which all of the people of the 
United States are directly or indirectly interested. 


In urging upon you the importance of the presenta- 
tion of the railway case to the public, I am not advo- 
cating participation by the railways in politics in the 
sense of securing or endeavoring to secure the po. 
litical success of individuals or of parties. ‘Such par- 


ticipation in political affairs is no longer justified, if 
it ever was, by conditions, and is no longer approved 
by public sentiment. It is, however, the right and 


the duty of those charged with the management and 
engaged in the operation of the transportation system 
of the United States to present their case at the bar 
of public opinion. It is also their right to be heard 
in argument and in protest before legislative bodies 
and administrative tribunals on all matters affecting 
their interests and their public relations. 


It is our duty to carry forward the work of public 
enlightenment, but in so doing we should always bear 
in mind the responsibilities that are 
the duties which we owe to the public. 
public is interested in 


upon us and 

Just as the 
the adequacy and efficiency of 
railway service and in the maintenance of railway 
wage-paying and purchasing power, so are the railways 
interested in the highest level of public prosperity. 
It follows that it should be the aim of every 
manager and employe to make the 
company as efficient and satisfactory 
to make it a co-opdrative force in 
of the communities traversed by its lines. A railway 
man should, therefore, take an active interest in  pro- 
moting the solution of economic problems affecting his 
territory. 


railway 
service of his 
as possible and 
the development 


I may illustrate this by 
in the southeastern states. We have a territory 
derfully rich in natural resources, and our energetic 
and enterprising people have shown what can be done 
with these resurces. Our population is relatively sparse, 
however, and one of the great needs of the section 
to-day is to make known to the world the opportunities 
which it presents for those who are seeking to better 
their condition. We also have in our territory a pe 
culiar economic problem, growing out of the fact that 
we enjoy almost a monopoly in the production of 
cotton—the most widely utilized textile fiber in the 
world. The demand for cotton is constantly increasing, 
and it is the duty of our farmers to increase their 
production, so as to keep pace with the increasing 
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demand. It is also essential that, in the interest of 
maintaining and increasing soil productivity and of 
making Our farmers, to a greater degree, independent 
of the agricultural products of other localities, they 
should engage more generally in diversified farming 
and live-stock growing. This must be done, however, 
without interfering with a steady increase in the pro- 
duction of cotton. It can be accomplished only by the 
general adoption of the most advanced agricultural 
methods. 

It is to the interest of the railways that this agri- 
cultural problem should be solved, so as to bring to 
the farmers of the Southeast the highest level of 
general prosperity, for one result of such a _ solution 
will be an increase in the density of railway traffic. 
It is very proper, therefore, that the railways of the 
South should work in harmonious co-operation with the 
United States Agricultural Department and with the 
agricultural authorities of the several states for the 
advancement of southern agriculture along the lines I 
have indicated. As an illustration of what I think 
may properly be done in this direction, I may mention 
that the railway company which I have the honor to 
represent has organized a cotton culture department, 
under the immediate direction of a highly qualified 
agricultural expert, and with a force of field agents, 
all of whom are practical farmers and cotton growers, 
and who are devoting their entire time to giving prac- 
tical instruction and advice to cotton farmers along 
our lines, with a view to enabling them to increase 
the average yield of cotton per acre. These men have 
all had practical experience with the Mexican cotton 
boll weevil in Texas; and, in those localities east of 
the Mississippi River to which the weevil may eventu- 
ally spread, they are advising the farmers as to the 
methods by which it has been demonstrated in Texas 
that a high yield of cotton may be maintained in spite 
of the presence of the weevil. 

I have referred to conditions in the southeastern 
states and to what some of the railways in that sec- 
tion are doing for the purpose of emphasizing the idea 
which I would impress upon you that each of us who 
is engaged in any capacity in the business of trans- 
portation should look upon himself and his company 
as having public duties and should seek to discharge 
those duties. By so doing, I am convinced that the 
public will soon look upon the transportation in- 
terests as helpful allies and that public opinion will 
be brought to the support of those policies affecting 
transportation, which will be helpful and constructive 
rather than injurious and destructive. 


Clark on Reparation Claims 





Traffic Director Barlow of the Chicago Association 
of Commerce has made public the following letter from 
Interstate Commerce Commissioner Clark, in which the 
Commissioner suggests that shippers stop the running 
of the statute of limitations in the Missouri River 
tate case by filing claims with the Commission, as well 


as with the different carriers parties to the settlement 
agreement of last month: 


“In connection with the claims for reparation under 
the Burnham-Hanna-Munger case, our docket Nos. 3660 
and 3661, at recent hearing in Chicago, an understanding 








was had that the Commission would issue a permissive 
order for payment of reparation on shipments from the 
Atlantic seaboard territory between November 10, 1908, 
the date upon which our order would have become 
effective but for the injunction, and October 26, 1910, 
the date upon which the rates prescribed by the Com- 
mission became effective in the tariffs. It was under- 
stood that the date of delivery of the shipment at the 
Missouri River destination would determine the date 
of the settlement. 

“In answer to question asked by Mr. Atwood, I 
said that claims which had not heretofore been pre- 
sented to the Commission might be presented directly 
to the carriers, and I said that, under the order, filing 
of the claims with the railroads would operate exactly 
like filing them with the Commission, and that the 
statute of limitation would run from the time claim 
was presented either to the Commission or to the rail- 
road. This statement was made in the presence of 
counsel for practically all of the defendants, and no 
question was raised as to it. 

“I have no doubt whatever that the understanding 
will be carried out in perfect good faith by all of the 
defendants, but in the abundance of caution I think it 
best on second thought to suggest to you the possi- 
bility that technically and from the standpoint of the 
law the filing of such claim with the carrier might not 
stop the running of the statute of limitations against it 
unless it was also filed in some form with the Com- 
mission. If this suggestion appeals to you, you may 
perhaps prefer, if you file such claims with the carriers 
that have not heretofore been filed with the Commission. 
to send us, at the same time, a memorandum showing 
that under this agreement you have on a given date 
filed with the named delivering carrier claims for rep- 
aration ‘as follows,’ giving concise detail of the claimant 
or claimants and shipment or shipments. 

“Any memoranda so filed and stated to be repre- 
sentative of claim that has been filed with the carrier 
will be placed in the docket here and eventually 
checked against the report of settlements made by the 
earriers. If settlement is made, the claim will thus 
be disposed of, but if, in any instance, a controversy 
should arise as to the shipment or as to the claimant, 
the filing of it here would stop the running of the 
statute of limitations. There may be claims upon which 
the statute of limitations is about to expire, as to which 
you will prefer to follow this course.” 


PEANUT HEARING GOES OVER TILL FEBRUARY. 


Jackson, Miss., January 20.—Action in regard to a 
reduction in the intrastate rates on peanuts has been 
postponed, at the request of the carriers, until February 
21. At that time, it is expected that the roads will 
submit a tentative tariff for approval. C. U. Dahlgren, 
manager of the Gloster Oil Mills, and one of the 
leaders in the fight for lower rates, at a recent hearing 
declared that the mills were ready to take every 
bushel offered at 75 cents, but that the freight rate 
of 22 cents per hundred pounds for hundred-mile hauls 
is prohibitive. He pointed out that Texas enjoys @ 
13-cent and Virginia a 16-cent rate. Representatives 


of the railroads expressed the opinion that the crop 
did not warrant a reduction in rates. 
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CARMACK AMENDMENT VALID 


Liability of Initial Carrier for Loss and Damage 
Upheld by Supreme Court 


—_——-— 


SUPREME COURT OF THE UNITED STATES. 
No, 215.—October Term, 1910. 


In error to the Circuit 
Company, Court of the United 
Plaintiff in Error, States for the South- 
vs. ern District of Geor- 
Riverside Mills. gia. 
; (January 3, 1911.) 

This was an action to recover the value of goods 
received by the Atlantic Coast Line Railroad at a point 
on its line in the state of Georgia for transportation 
to points in other states. The agreed statement of facts 
showed that the goods were safely delivered by the 
Atlantic Coast Line Railroad to connecting carriers, 
and were lost while in the care of such carriers, and 
the question is whether the initial carrier is liable 
for such loss. 


The stipulated facts showed that the goods were 
tendered io the Atlantic Coast Line Railroad and 
through bills of lading demanded therefor, which were 
duly issued, as averred, on the dates named in the 
petition. That the goods so received were forwarded 
over the lines of the receiving road and in due course 
delivered to a connecting carrier engaged in interstate 
shipment for continuance of the transportation. It was 
also stipulated “that the Riverside Mill made constant 
and frequent shipments over the Atlantic Coast Line, 
and had a blank form of receipt, like the attached, 
marked ‘A,’ which the Riverside Mill filled out, showing 
what goods it had loaded into cars and the name 
of the consignee; said receipt containing a stipulation 
that the shipment is ‘per conditions of the company’s 
bill of lading,’ and that the Atlantic Coast Line Railroad 
Company, on said receipts prepared by the Riverside 
Mill, issued, for each of the shipments hereinbefore 
referred to, bills of lading on forms like that attached, 
marked exhibit ‘B.’” 


Upon the reverse side of the bill of 
eertain conditions, one of which was that 
shall be liable for 
its portion of the 
was in these words: 


Atlantic Coast Line Railroad } 


lading were 
“No carrier 
loss or damage not occurring on 
route.” The tenth clause thereof 


“This bill of lading is signed for the different carriers 
who may engage in the transportation, severally but not 
jeintly, each of which is to be bound by and have the 
benefits of the provisions thereof, and in accepting this 
bill of lading the shipper, owner and consignee of the 
goods, and the holder of the bill of lading, agree to be 
hound by all its stipulations, exceptions and conditions, 
whether printed or written.” 

The eourt below, upon this state of facts, instructed 
:a verdict for the plaintiff, upon which there was judgment 
‘for the amount of the verdict, and, upon motion of the 
‘plaintiff, an attorney’s fee of $100 was ordered to be 
‘taxed as part of the costs in the case. Thereupon 
error was assigned, and this writ of error sued out by 
the railroad company. 

After making the above statement, Mr. Justice Lur- 
ton delivered the opinion of the court: 

The goods of the defendants in error were lost by 
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a connecting carrier to 
delivered. 


whom they had been safely 
Though received’ for a point beyond its own 
line and for a point on the line of a succeeding carrier, 
there was no agreement for their safe carriage beyond 
the line of the plaintiff in error, but, upon the contrary, 
an express agreement that the initial carrier should 
not be liable for “a loss or damage not occurring on 
its own portion of the route.” Such a provision is not 
a contract for exemption from a carrier’s liability as 
such, but a provision making plain that it did not 
assume the obligation of a carrier beyond its own line, 
and that each succeeding carrier in the route was but 
the agent of the shipper for a continuance of the trans. 
portation. It is therefore obvious that at the common 
law an initial carrier under such a state of facts would 
not be liable for a loss through the fault of a connect- 
ing carrier to whom it had, in due course, 
livered. the goods for further transportation. 
vs. Pratt, 22 Wall., 123; Myrick vs. 
U. S., 102; Southern Pac. Ry., vs. Interstate Commerce 
Commission, 200 U. S., 536, 554. Liability is confessedly 
dependent upon the provision of the act of Congress 
regulating commerce between the states known as the 
Carmack amendment of January 29, 1906 (34 Stat. at 
Large, 584, 595). The twentieth section of the act of 
February 4, 1887 (24 Stat. at Large, 379), as changed by 
the Carmack amendment, reads as follows: 


safely de. 
Railroad 
Railroad, 107 


“That any common carrier, railroad, or transportation 
company receiving property for transportation from a 
point in one state to a point in another state shall issue a 
receipt or bill of lading therefor, and shall be liable to the 
lawful holder thereof for any loss, damage or injury to such 
property caused by it or by any common carrier, railroad 
or transportation company to which such property may be 
delivered or over whose line or lines such property may 
pass, and no contract, receipt, rule or regulation shall ex- 
empt such common carrier, railroad, or transportation com- 
pany from the liability hereby imposed. Provided, That 
nothing in this section shall deprive any holder of such 
receipt or bill of lading of any remedy or right of action 
which he has under existing law. 

“That the common carrier, railroad, or transportation 
company issuing such receipt or bill of lading shall be 
entited to recover from the common carrier, railroad or 
transportation company on whose line the loss, damage 
or injury shall have been sustained the amount of such 
loss, damage or injury as it may be required to pay to the 
owners of such property, as may be evidenced by an) 
receipt, judgment or transcirpt thereof.” 

The power of Congress to enact this legislation 
has been denied, first, because it is said to deprive the 
earrier and the shipper of their common law power to 
make a just and reasonable contract in respect to 
goods to be carried to points beyond the line of the 
interstate carrier; and, second, that in casting liability 
upon the initial carrier for loss or damage 
line of a connecting carrier the former is 
of its property without due process of law. 

The indisputable effect of the Carmack amendment 
is to hold the initial carrier engaged in _ interstate 
commerce and “receiving property for transportation 
from a point in one state to a point in another state” 
as having contracted for through carriage to the point 
of destination, using the lines of connecting 
as ‘its agents. 

Independently of the Carmack amendment, the car 
rier, when tendered property for such transportation, 
might elect to contract to carry to destination, in 
which case it necessarily agreed to do so through the 
agency of other and independent carriers in the line; 
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elect to 
and then 


or, it might carry safely over its own lines 
only deliver to the next carrier, who would 
then become the agent of the shipper. In the first case 
the receiving carrier’s liability, as carrier, extends over 


the whole route, for, on obvious grounds, the principal 


is liable for the acts of its agent. In the other case 
its carrier liability ends at its. own terminal, and its 
further liability is merely that of a forwarder. Having 


this power to make the one or the other contract, the 
only question which has occasioned a conflict in the 
decided cases was whether it, in the particular case, 
made the one or the other. 


The general doctrine accepted by this court, in the 
legislation, is, that a carrier, unless there 
special contract, is only bound to carry over 
line and then deliver to a connecting carrier. 
That such an initial carrier might contract to carry 
over the whole route was never doubted. It is equally 
indisputable that if it does so contract, its common law 
carrier liability will extend over the entire route. 
Railway vs. McCarthy, 96 U. S., 258, 266; Railroad vs. 
Pratt, 22 Wall., 123; Railroad vs. American Trading 
Co., 195 U. S., 439; Muschamp vs. Lancaster Railway 
Co, 8 M. & W., -421. 

The English cases beginning 
Lancaster Railway Company, 8 M. & W., 421, decided 
in 1841, down to Bristol, etc., Railway vs. Collins, 7 
H. L. Cases, 194, have consistently held that the mere 
receipt of property for transportation to a point beyond 
the line of the receiving carrier, without any qualifying 
agreement, justified an inference of an agreement for 
through transportation and an assumption of full carrier 
liability by the primary carrier. The ruling is grounded 
public policy and public con- 
venience, and classes the receipt of goods so designated 
for a point beyond the carrier line as a holding out 
that the carrier has made its own ar- 
rangements for the continuance by a connecting carrier 
of the transportation after the goods leave its own line. 
There are American cases which take the same view 
of the question of evidence thus presented. Some of 
them are Railroad vs. Campbell, 7 Heisk. (Tenn.), 


absence of 
be a 
its own 


with Muschamp. vs. 


upon considerations of 


to the- public 


257; 


Railroad vs. Mt.: Vernon Co., 84 Ala., 175; Railroad vs. 
Hasselkus, 91 Ga., 384; Beard vs. Railroad, 79 Iowa, 
531; Kyle vs. Railroad, 10 Rich. (S. C.), 382; Railroad 


vs. Wilcox, 84 IIl., 240; Railroad vs. 
6 Heisk. (Tenn.), 143. 
Upon the other hand, 
repudiated the English rule 
a contract for transportation 
the absence of a contract clearly otherwise, and have 
adopted the rule that unless the carrier specifically 


agrees to carry over the whole route, its responsibility, 


Rogers & Hartsell, 


American courts have 
which holds the carrier to 
over the whole route, in 


many 


as a carrier, ends with its own line, and that for 
the continuance of the shipment its liability is only 
that of a forwarder. The conflict has, therefore, been 
one as to the evidence from which a contract for 


through carriage to a place beyond the 
receiving carrier might be inferred. 

In this conflicting condition of the decisions as to 
the circumstances from which an agreement for through 
transportation of property designated to a point beyond 
the receiving carrier’s line might be inferred, Congress 
by the act here involved has declared, in substance, 
that the act of receiving property for transportation 


line of the 
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to a point in another state and beyond the 
the receiving carrier shall 
carrier the obligation of through transportation with 
carrier liability throughout. But this uncertainty of 
the nature and extent of the liability of a carrier 
receiving goods destined to a point beyond its own 
line was not all which might well induce the inter- 
position of the regulating power of Congress. Nothing 
has perhaps contributed more to the wealth and pros- 
perity of the country than the almost universal prac- 
tice of transportation companies to co-operate in making 
through routes and joint rates. Through this method 
a sitaution has been brought about by which, though 
independently managed, connecting carriers become in 
effect one system. This practice has its origin in the 
mutual interests of such companies and in the neces- 
sities of an expanding commerce. 

In the leading case of Muschamp vs. Lancaster Rail- 
way Company, cited above, Lord Abinger, defended the 
inference of a contract for through carriage from the 
mere receipt of a package destined to a point beyond 
the line of the receiving carrier upon the known prac- 
tice in his day of such carriers. Upon this subject, in 
speaking of connecting lines of railway, he said: “These 
railway companies, though separate in themselves, are 
in the habit, for their own advantage, of making con- 
tracts, of which this was one, to carry goods along the 
whole line, to the ultimate terminus, each of them 
being agents of the other to carry them forward, and 
each receiving their share of the profits from the last.” 

The tenth clause of the conditions annexed to this 
bill of lading, and shown elsewhere, affords a fair 
illustration of the customary methods of connecting 
carriers to co-operate for their mutual benefit in carry- 
ing on transportation begun by one which must be 
continued by other lines over which the thing to be 
transported must go. The receiving carrier makes the 
rate and the route, and as the agent of every such 
connecting carrier executes a contract which is to bind 
each of them, “severally, but not jointly,” one of the 
terms of the agreement being that each carrier shall 
be liable only for loss or damage occurring on its 
own line. Through this well-known and necessary 
practice of connecting carriers there has come about, 
without unity of ownership or phyiscal operation, a 
singleness of charge and a continuity of transportation 
greatly to the advantage of the carrier and beneficial 
to the great and growing commerce of the country. 

Along with this singleness of rate and continuity 
of carriage there grew up the practice by receiving 
carriers, illustrated in this case, of refusing to make 
a specific agreement to transport to points beyond its 
own line, whereby the connecting carrier for the pur- 
pose of carriage would become the agent of the primary 
carrier. The common form of receipt, as the court 
may judicially know, is one by which the shipper is 
compelled to make with each carrier in the route over 
which his package must go a separate agreement lim- 
iting the carrier linbility of each separate company 
to its own part of the through route. As a result the 
shipper could look only to the initial carrier for rec- 
ompense for loss, damage or delay occurring on its 
part of the route. If such primary carrier was able 


line of 
impose on such receiving 


to show a delivery to the rails of the next succeeding 
although 


carrier, the packages might and usually did 
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continue the journey in the same car in which they 
had been originally loaded, the shipper must fail in 
his suit. He might, it is true, then bring his action 
against the carrier so shown to have next received 
the shipment. But here, in turn, he might be met by 
proof of safe delivery to a_ third separate carrier: 
In short, as the shipper was not himself in possession 
of the information as to when and where his property 
had been lost or damaged and had no access to the 
records of the connecting carriers, who in turn had 
participated in some part of the transportation, he 
was compelled in many instances to make such settle- 
ment as should be proposed. 

This burdensome situation of the shipping public* 
in reference to interstate shipments over routes in- 
cluding separate lines of carriers was the matter which 
Congress undertook to regulate. Thus when this Car- 
mack amendment was reported by a conference com- 
mittee, Judge William Richardson, a congressman from 
Alabama, speaking for the committee of the matter 
which it was sought to remedy, among other things, 
said: 

“One of the great complants against the railroads has 
been—and, I think, a reasonable, just and fair complaint— 
that when a man made a shipment, say, from Washington, 
for instance, to San Francisco, Cal., and his shipment was 
lost in some way, the citizen had to go thousands of miles, 
probably, to institute his suit. The result was that he 
had to settle his damages at what he could get.. What 
have we done? We have made the initial carrier, the car- 
rier that takes and receives the shipment, responsible for 
the loss of the article in the way of damages. We save the 
shipper from going to California or some distant. place to 
institute his suit. Why? The reasons for inducing us to 
do that were that the initial carrier has a through route 
connection with the secondary carrier, on whose route 
the loss occurred, and a settlement between them will be 
an easy matter, while the shipper would be at heavy ex- 
pense in the institution of a suit. If a judgment is obtained 
against the initial carrier, no doubt exists but that the 
secondary carrier would pay it at once. Why? Because 
the arrangement, the concert, the co-operation, the through 
route courtesies between them would be broken up if 
prompt payment were not made. We have done that in 
conference.” (Cong. Rec. Pt. 10, p. 9580.) 

It must be conceded that the effect of the act in 
respect of carriers receiving packages in one state for 
a point in another and beyond its own lines, is to deny 
to such an initial carrier the former right to make a 


contract limiting liability to its own line. This it is 
said is a denial of the liberty of contract secured by 
the Fifth Amendment to the Constitution. To support 


this counsel cites such cases as Allgeyer vs. Louisiana, 
165 U. S., 589; Lochner vs. New York, 198 U. S., 45, 
and Adair vs. United States, 208 U. S., 161. 

This power to regulate is the right to prescribe the 
rules under which such commerce may be conducted. 
“It is,” said Chief Justice Marshall, in Gibbons vs. 
Ogden, 9 Wheat. 1, 196, “a power vested in Congress 
as absolutely as it would be in a single government 
having in its constitution the same restrictions on the 
exercise of the power as are found in the Constitution 
of the United States.” It is a power which extends 
to the regulation of the appliances and machinery and 
agencies by which such commerce is conducted. Thus 
in Johnson vs. Southern Pac. Ry., 196 U. S. 1, an act 
prescribing safety appliances was upheld. And in Inter- 
state Commerce Commission vs. Illinois Central R. R. 
Co., 215 U. S., 452, it was held that the equipment of 
an interstate railway, including cars used for the trans- 
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portation of its own fuel, was subject to the regulation 


of Congress. In Interstate Commerce Commission ys, 
C. & A. Ry. Co., 215 U. S., 479, it was held to exten 
to the distribution of coal cars to the shipper, 
to prevent discrimination. In the Employers’ Liability 
eases, 207 U. S., 463, power to pass an act which 
regulated the relation of master and servant, so as 
to impose on the-carrier, while engaged in interstate 
commerce, liability for the negligence of a fellow serv. 
ant, for which at common law there was no liability, 
and depriving such carrier of the common law’ defense 
of contributory negligence save by way of reduction 
of damages, was upheld. In Addyston Pipe Co. ys, 
United States, 175 U. S., 211, and Northern Securities 
Co. vs. United States, 193 U. S., 197, it was held that 
this power of regulation extended to and embraced 
contracts in restraint of trade between the states. 

It is obvious, from the many decisions of this 
court, that there is no such thing as absolute freedom 
of contract. Contracts which contravene public policy 
cannot be lawfully made at all, and the power to make 
contracts may in all cases be regulated as to form, 
evidence, and validity as to third persons. The power 
of government extends to the denial of liberty of con- 
tract to the extent of forbidding or regulating every 
contract which is reasonably calculated to injuriously 
affect the public interests. Undoubtedly the United 
States is a government of limited and delegated powers, 


SO as 


but in respect of those powers which have been ex- 
pressly delegated, the power to regulate commerce 
between the states being one of them, the power is 


absolute except as limited by other provisions of the 
Constitution itself. 

Having the express power to make rules for the 
conduct of commerce among the states, the range of 
congressional discretion as to the regulation best adapted 
to remedy a practice found inefficient or hurtful, is 
a wide one. If the regulating act be one directly ap 
plicable to such commerce, not obnoxious to any other 
provision of the Constitution, and reasonably adapted 
to the purpose by reason of legitimate relation between 
such commerce and the rule provided, the question of 
power is foreclosed. “The test of power,” said Mr 
Justice White, speaking for this court in the Employers 
Liability cases, cited above, “is not merely the matter 
regulated, but whether the regulation is directly one 
of interstate commerce, or is embraced within the 
grant of power conferred on Congress to use all lawful 
means necessary and appropriate to the execution of 
the power to regulate commerce.” 

That a situation had come about which demanded 
regulation in the public interest was the judgment of 
Congress. The requirement that carriers who under 
took to engage in interstate transportation, and as 4 
part of that business held themselves out as receiving 
packages destined to places beyond their own terminal, 
should be required as a condition of continuing it 
that traffic to obligate themselves to carry to the point 
of destination, using the lines of connecting carriers 
as their own agencies, was not beyond the scope of 
the power of regulation. The rule is adapted to secure 
the rights of the shipper by securing unity of tran’ 
portation with unity of responsibility. The regulation 
is one which also facilitates the remedy of one wh0 
sustains a loss, by localizing the responsible carrier. 
Neither does the regulation impose an unreasonable 
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purden upon the receiving carrier. The methods in 
yogue, as the court may judicially know, embrace not 
only the voluntary arrangement of through routes and 
rates, but the collection of the single charge made by 
the carrier at one or the other end of the route. This 
involves frequent and prompt settlement of traffic bal- 
ances. The routing in a measure depends upon the 
certainty and promptness of such traffic balance settle- 
ments, and such balances have been regarded as debts 
of a preferred character when there is a receivership. 
Again, the business association of such carriers affords 
to each facilities for locating primary responsibility 
as between themselves which the shipper cannot have. 
These well-known conditions afford a reasonable se- 
curity to the, receiving carrier for a reimbursement 
of a carrier liability which should fall upon one of 
the connecting carriers as between themselves. 

But, it is said, that any security resulting from 
a voluntary agreement constituting a through route and 
rate is destroyed if the receiving carrier is not at 
liberty to select his own agencies for a continuance 
of the transportation beyond his own line. This is an 
objection which has no application to the present case. 


This action was for loss and damage arising from 
several distinct shipments to different places beyond 
the line of the plaintiff in error, who was the initial 


or receiving carrier. The presumption from the absence 
of anything to the contrary in the record is that the 
routing was over connecting lines with whom the 
plaintiff in error had thertofore made its own arrange- 
ments and rate. This record presents no question as 
to the right of the initial carrier to refuse a shipment 
designated for a point beyond its own line, nor its 
right to refuse to make a through route or joint rate 
when such route and rate would involve the continu- 
ance of a transportation over independent lines. We, 
therefore, refrain from any consideration of the large 
question thus suggested. The shipments involved in 
the present case were voluntarily received by an initial 
carrier who undertook to escape carrier’s liability be- 
yond its own line by a provision limiting liability to 
loss upon its own line. This was forbidden by the 
Carmack amendment, and any stipulation and condition 
in the special receipt which contravenes the rule in 
question is invalid. 

Reduced to the final results, the Congress has said 
that a receiving carrier, in spite of any stipulation to 
the contrary, shall be deemed, when it receives prop- 
fry in one state to be transported to a point in an- 
other involving the use of a connecting carrier for 
some part of the way, to have adopted by such other 
carrier as its agent, and to ineur carrier liability 
throughout the entire route, with the right to reim- 
bursement for a loss not due to his own negligence. 
The conditions which justified this extension of carrier 
lability we haye already adverted to. The rule of the 
common law which treated a common carrier as an 
insurer grew out’ of a situation which required that 
kind of security for the protection of the public. To 
quote the quaint but expressive words of Lord Holt, 
in Coggs vs. Bernard, 2 Ld. Raymond, 909, when de- 
lending and applying the doctrine of absolute liability 
‘gainst loss not due to the act of God or the public 
tlemy, “this rule,” said he, “is a public establishment 
‘ontrived by the policy of the law for the safety of 
all persons, the necessities of whose affairs oblige them 
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to trust those sort of, persons that they may be safe 
in their ways of dealing.” 

If it is to be assumed that the ultimate power 
exerted by Congress is that of compelling co-operation 
by connecting lines of independent carriers for pur- 
poses of interstate transportation, the power is still 
not beyond the regulating power of Congress, since 
without merging identity of separate lines or operation 
it stops with the requirement of oneness of charge, 
continuity of transportation and primary liability of 
the receiving carrier to the shipper, with the right of 
reimbursement from the guilty agency in the route. 
That there is some chance that this right of recoup- 
ment may not be always effective may be conceded 
without invalidating the regulation. If the power ex- 
isted and the regulation is adapted to the purpose in 
view, the public advantage justifies the discretion ex- 
ercised and upholds the legislation as within the limit 
of the grant conferred upon Congress. Touching the 
range of legislative discretion of the states, in respect 
to occupations or trades which are affected by a public 
use, this court, in Gundling vs. Chicago, 177 U. S., 183, 


188, said: é 


“Unless the regulations are so utterly unreasonable and 
extravagant in their nature and purpose that the property 
and personal rights of the citizen are unnecessarily, and in 
a manner wholly arbitrary, interfered with or destroyed 
without due process of law, they do not extend, beyond the 
power of the state to pass, and they form no subject for 
federal interference. As stated in Crowley vs. Christensen, 
137 U.S., 86, ‘the possession and enjoyment of all rights are 
subject to such reasonable conditions as may be deemed 
by the governing authority of the country essential to the 
safety, health, peace, good order and morals of the com- 
munity.’ ”’ 


But it is said that the act violates the fifth amend- 
ment by taking the property of the initial carrier to 
pay the debt of an independent connecting carrier 
whose negligence may have been the sole cause of the 
loss. But this contention results from a surface read- 
ing of the act and misses the true basis upon which 
it rests. The liability of the receiving carrier which 
results in such a case is that of a principal for the 
negligence of its own agents. 

In substance, Congress has said to 
“If you receive articles for transportation from a point 
in one state to a place in another, beyond your own 
terminal, you must do so under a contract to transport 
to the place designated. If you are obliged to use the 
services of independent carriers in the continuance of 
the transit, you must use them as your own agents 
and not as agents of the shipper.” It is, therefore, not 
the case of making one pay the debt of another. The 
receiving carrier is, as principal, liable not only for 
its own negligence, but for that of any agency it may 
use, although, as between themselves, the company 
actually causing the loss may be primarily liable. 

In Seaboard Air Line vs. Seegers, 207 U. S., 73, 
78, legislation by the state of Georgia imposing a penalty on 
common carriers for failure to adjust damage claims 
within forty days was held to neither deny due process 
nor the equal protection of the law. Speaking by Mr. 
Justice Brewer, the court said of the reasonableness 
of the requiremnt and classification, that “the matter 
to be adjusted is one peculiarly within the knowledge 
of’ the carrier. It receives the goods and has them in 
its custody until the carriage is completed. It knows 


such carriers, 
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what it received and what it delivered. It knows what 
injury was done during the shipment and how it was 
done. The consignee may not know what was in fact 
delivered at the time of the shipment, and the shipper 
may not know what was delivered to the consignees 
at the close of the transportation. The carrier can 
determine the amount of the loss more accurately 
and promptly and with less delay and’ expense than 
anyone else, and for the adjustment of loss or damage 
to shipments within the state forty days cannot be 
said to be an unreasonably short length of time.” 

The conclusion wé reach in respect to the validity 
of the amendment has the support 
sidered 


of some well-con- 


cases. Among them we cite: Smeltzer_ vs. 
‘Railroad, 158 Fed., 649; Railroad vs. Mitchell, 91 N. W. 
Rep., 735; Railroad vs. Scott, 118 S. W. Rep., 992. 


The judgment included an attorney’s fee taxed as 
part of the costs. The authority for this is supposed to 
be found in the eighth section of the act to regulate 
‘commerce of February 4, 1887 (24 Stat. at Large, p. 
379, 382). The section reads as follows: 


“That in case any common carrier subject to the pro- 
visions of this act shall do, cause to. be done, or permit to 
be done, any act, matter or thing in this act prohibted or 
declared to be unlawful, or shall omit to do any act, mat- 
ter or thing in this act required to be done, such common 
carrier shall be liable to the person or persons injured 
thereby for the full amount of damages sustained in con- 
sequence of any such violation of the provisions of this 
act, together with a reasonable counsel or attorney’s fee, 
to be fixed by the court in every case of recovery, which 
attorney’s fees shall be taxed and collected as part of the 
costs of the case.” 


But that section applies to cases where the cause 
of action is the doing of something made unlawful by 
some provision of the act, or the omission to do some- 
thing required by the act, and there is a recovery “of 
damages sustained in consequence of any such violation 
of this act,” etc. The cause of action in the present 
case is not for damages resulting from “any violation 
of the’ provisions of this act.’ True, the plaintiff in 
error attempted by contract to stipulate for a _ limita- 
tion of liability to a loss on its own line, and in this action 
has defensively denied liability for a loss not occurring on 
its own line. But the cause of action was the loss of the 
plaintiff's property which had been entrusted to it as a 
common carrier, and that loss is in no way traceable 
to the violation of any provision of the act to regulate 
commerce. ‘Having sustained no damage which was 
a consequence of the violation of the act, the section 
has no application to this case. 

The judgment was erroneous to this extent, and the 
provision for an attorney’s fee is stricken out, and the 
judgment thus modified is 


* Affirmed. 
286. 
Louisville & Nashville Railroad ; 
Company. In error to the Court of 
Plaintiff in Error, Appeals of the Com- 


monwealth of 
tucky. 


Ken- 


vs. 
N. P. Scott. 
(January 3, 1911.) 
Mr. Justice Lurton delivered the opinion of the court: 
This case was heard with No. 215, Atlantic Coast Line 
Railroad vs. Riverside Mill, just decided. Like that case, it 
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presents only the question of the constitutionality of ‘he 
Carmack amendment of the act to regulate commerce. 
The facts are not substantially different, and the judg. 
ment of the Court of Appeals of the Commonwealth of 
Kentucky is affirmed upon the authority of that case. 
Affirmed. 


Holds Meeting Next Month 


The Illinois railroad and warehouse commission 
has announced that a special meeting will be held at 
its rooms in Chicago, February 9, at 11 a. m., to 
consider proposed changes in the state classification. 
The revisions suggested are those carried over from 
the regular meeting of January 4. 

The docket shows that specific ratings are wanted 
on rqgots and seeds, n. o. s., ground or powdered; ma- 
chine compressed bark; goats, calves, and live 
in mixed carloads; iron and _ steel reflectors; 
bile gear frames, without wheels and with 
able parts removed; scale testing cars; 
car racks; cut flowers; railroad gasoline 
cars; power washing machines; cream 
earts; iron core oven and kapok. Reduced ratings 
are asked on insect powders in wooden packages; 
liquids in cans or wood, or iron drums and on 
fectants when similarly packed; sheep dip, 
does not exceed 6 cents per pound; 
and 1. c. 1. shipments of lard. 

The change in Rule 9, governing articles 
or too bulky to be loaded through side 
cars again comes up for consideration. It is proposed 
to increase the carload minimum on petroleum and 
products, in packages, from 24,000 to 26,000 pounds. A 
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request is made that cottonsed oil cake be included 
with oil cake, n. o. s. A rating on creosote in iron 
drums or barrels, as well as in wood, is also. asked 


The elimination of Peruvian bark from the classifica- 
tion is on the docket. The carriers ask that 
or terra cotta church statuary, when not boxed, should 
be non-transportable. An the 1. c. 1. rat 
ing on iron and steel when loaded on box 
is also requested. 


plaster 
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RAILROAD QUESTION PROMINENT. 

Concord, N. H., January 20.—Railroad questions are 
expected to occupy a large share of the time of this -win- 
ter’s session of the state legislature. A bill has already 
been passed authorizing the speaker of the House to ap- 
point a special committee to consider the subject of rates 
There is also a bill before the House repealing those por- 
tions of the act of 1889 which forbade increases on lines 
leased or consolidated under its provisions. Suit against 
the Boston & Maine, alleging violation of this feature of 
the statute, is now before the state Supreme Court. 


TO DEMAND REDUCTION IN WOOL RATES. 

Gooding, Ida., January 20.—Ex-Governor Gooding, 
the recently elected president of the National Wool 
Growers’ Association, declares that one of the first tasks 
undertaken by his administration will be an endeavor 
to secure a reduction in the rates on wool to Boston. 
He feels that it can be shown that wool is paying 
higher transportation charges than any other staple 
commodity handled by the carriers. 
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LEGAL DEPARTMENT 


Conducted by 
CHARLES CONRADIS, 
General Counsel, The Traffic Service Bureau. 


In this department we shall answer simple questions re- 
lating to the law of interstate transportation of freight. It is 
available both to those who are members of the Traffic Service 
Bureau and those who are not. Readers are particularly in- 
vited to write for advice on specific subjects covering the Act 
to Regulate Commerce and the decisions of the courts and the 
Interstate Commerce Commission thereunder. 

Address Legal Department, The Traffic Service Bureau. 
Washington, D. C. 





Duty of Carrier to Notify Consignor—Demurrage. 


California —‘We shipped a car of goods in July 
which the railroad kept on hand nearly 40 days after 
arrival. The car was shipped in our name, to order, 
notify the buyer. Finally, we were notified that the 
hand at destination and asked as to dis- 
of the same. We have taken the stand that 
we will not pay demurrage on this car, excepting from 
the time that the railroad notified us that it was on 
hand at destination unclaimed. Had they notified us 
within a reasonable time after the party, to whom 
they gave notice, did not take the car, we could have 
disposed .of it elsewhere during the season.” 

The consignee named in the bill of lading is pre- 
sumptively the owner of the goods and must be treated 
by the carrier as the absolute owner until the carrier 
has had notice to the contrary; and a delivery or 
notice to the consignee discharges the carrier. In 
addition, the proposed demurrage rules, which have 
received the approval of the Interstate Commerce Com- 
mission, provide that 48 hours’ free time will be al- 
lowed for loading or unloading, and that all time 
beyond that must be paid for at the rate of $1 per 


car Was On 
position 


car per day. In adopting said rules, the committee 
stated that “there are almost as many different rules 
for notice as there are demurrage codes. The rule 


which we have adopted appeals to us as being rea- 
sonable in its requirements and eminently fair to all 
interests. It recognizes the consignee’s right to a notice 
in writing, but permits the substitution of any other 
channel of communication acceptable to the parties.” 
It would seem that your specific instructions to the 
carrier to “notify buyer” was a substantial holding out 
of the buyer as your constituted agent for the purpose 


of receiving notice, and made it unnecessary for the 
carrier to notify you that the buyer refused the car. 
oe cd 


Delivery to Carriers—Discrimination. 

Texas.—‘We own stock yards at B, the same being 
situated near the C. D. railroad tracks. This road 
granted to the XY stock yards the exclusive right to 
keep stock chutes and yards on the line of that rail- 
toad in B, and refused to receive from us live stock 
at that place unless carried through the yards of the 
XY stock company. On all live stock that we de- 
liver to the railroad' the XY stock yards demand a 
payment of a yardage charge for permitting our stock 
‘0 pass through its yards.” 

The railroad in question is under the duty to 
brovide reasonable and proper facilities at B for the 
loading or unloading of live stock at that point, free 
from charge other than the regular transportation 
charges. Further, it would seem to be proper that 
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until said railroad provided some suitable place at B 
where you could ship and receive live stock free from 
the special charges mentioned, it should receive from 
and deliver stock to you at their own yards. 
* * . 
Damages Occasioned by Detention of Goods. 


Connecticut—“We had consigned to us a carload 
of goods from a point in one state to a point in another 
state. On arrival of the same at destination, the rail- 
road notified us that there was an undercharge due, 


and refused to deliver same until undercharges had 
been paid. We declined to pay this claim, and, in 
the meantime, the market price of the goods fell 


considerably. Can we sue the railroad for damages?” 

If the rate specified in the bill of lading was less 
than the published rate, then it was the duty of the 
delivering carrier to demand from the consignee the 
difference between ,the specified rate and the published 
rate, and it had the right to detain the goods until 
the charges had been paid. In consequence, you would 
not be entitled to damages for detention of your goods, 
where delivery was refused because the published rate 
had not been tendered to the delivering carrier. 

* * a 
Consolidation of Carriers, 

Illinois—‘Has the Interstate Commerce Commis- 
sion any power to prevent different railroads from 
consolidating and operating the consolidated roads under 
one management?” 

The Act to regulate commerce is silent on this 
subject and the Interstate Commerce Commission has 
no jurisdiction over the same. It is a subject for the 
state or federal courts, depending upon whether the 
roads in question are doing an intrastate or interstate 
business, and whether the remedy for the wrong com- 
plained of is furnished Wy the laws of the state or by 
Congress. 

The Commission, however, did, in Re Consolidations 


and Combinations of Carriers, 12 I. C. C., 277, in- 
vestigate this subject and made the following recom- 
mendations: 

“Railroads should not be permitted to invest gen- 


erally in the stocks, bonds and securities of other rail- 
way companies, except connecting 
pose of forming through routes of transportation, in- 
cluding branches and feeders. That the surplus 
and credit of a railroad should be used for the better- 
ment of its lines and in extensions and branches to 
develop the country contiguous to it. That ownership 
of stock by one railway in a competing railway should 
not be permitted, and that such lines of railroads 
should be prohibited from having any common directors 
or officers. That some reasonable regulation should 
be imposed upon the issuance of securities by railroads 
engaged in interstate commerce.” 


lines, for the pur- 


funds 








WASHINGTON GRAIN RATES REDUCED. 


Olympia, Wash., January 20.—Reductions in grain 
rates from points on the Washington Central branch of 
the Northern Pacific to Puget Sound will be made in 
accordance with the general reduction of rates on 
wheat from eastern Washington to Puget Sound as 
the result of an agreement made when the question 
came up before the state railroad commission a few 
days ago. The wheat from the Big Bend country had 
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been 
from 
When a protest to the joint rate was made two years 


hauled over the Northern Pacific to Adrian, and 
there over the Great Northern to Puget Sound. 


ago the hearing was continued because the Northern 
Pacific was building what was to be known as the 
Connell cutoff from Connell, in Franklin County, to 


Adrian, in Grant County. This line has been completed. 
Now, instead of transferring the wheat to the Great 
Northern, the Northern Pacific will carry it to Connell 
and carry it over its own line to Puget Sound. 


Lease Referred to Governor 





Atlanta, Ga., January 20.—The question of the can- 
cellation of the lease between the Western & Atlantic 
and the Nashville, Chattanooga & St. Louis railways has 
been shunted back to Governor Brown by the state rail- 
road commission. 

When the W. & A., which is a state-owned institu- 
tion, was leased to the N. C. & St. L., one of the pro- 
visions of the contract was that the rate basis between 
Chattanooga and Georgia points should be the same as 
between Georgia points. It is understood that Governor 
Brown, then a traffic official of the lessee, was one of the 
stanch adherents of the efficacy and value of this clause. 
Indeed, it is said that he suggested it. It was also stipu- 
lated that the lease might be canceled were any of its 
terms violated. 

Some weeks ago the state railroad board informed 
the governor that the lessee was not living up to this 
particular clause and that the remedy was beyond its 
power. The governor studied the matter and then re- 
ferred it back to the commission with a request, so it 
is said, for further information and for the citation of 
precedents for a decision in the matter. The commis- 
sion has now replied. 





New Rates Favor Los Angeles 





San 
sion of 


Francisco, Cal., January 20.—The recent deci- 
the State Railroad Commission in the matter 
of rates to the San Joaquin Valley is looked upon as 
giving Los Angeles an opportunity to extend its trade 
in that territory. As one local paper declared when 
the decision was announced, it presumed “to take from 
San Francisco and turn over to Los Angeles the trade 
of the lower San Joaquin Valley.” 

The decision in question, which followed a protest 
of the Associated Jobbers of Los Angeles against the 
existing adjustment, holds that rates from Los Angeles 
to Bakersfield and points north are unreasonable and 
fixes the following charges: 


In cents, per 100 pounds—First, 67c; second, 62c; third, 58c; 
fourth, 53c; fifth, 44c; A, 40c; B, 27c; C, 24c; D, 21c; B, 17c. 
From Los Angeles and Visalia—First, 7ic; second, 66c; third, 
61c; fourth, 57c; fifth, 47c; A, 44c; B, 30c; C, 26c; D, 22c; B, 19c. 
From Los Angeles to Fresno—First, 79c; second, 74c; third, 
68c; fourth, 63c; fifth, 52c; A, 48c; B, 38c; C, 29c; D, 25c; EB, 21c. 
The rates between the above points are to be 
graduated. Rates from Los Angeles, San Francisco and 
Stockton to points on branch lines, which leave the 
main lines between Kern Junction, Bakersfield and south 
of Fresno, shall be fixed in the same manner, i. e., if the 
rate from San Francisco to a branch line point is 10 
eents higher than to the main line junction point, then 


the rate from Los Angeles and Stockton shall also 
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be 10 cents higher than the junction or main line point, 

Stockton, which intervened, is also taken care of 
in that defendants are to reduce their rates from 
Stockton south, so as to give Stockton the benefit of 
a differential under San Francisco equal to the exist. 
ing class rates from San Francisco to Stockton upon 
all classes to all points involved. 

Commissioner Loveland strongly dissented from the 
opinion of his colleagues, President Irwin and 
missioner Summerland. In the 
opinion he says: 

“T dissent as to the application of the lower rate 
given to Los Angeles. To illustrate: Los 
reaches Fresno by the addition of 12 cents to her 
Bakersfield rate, whereas, San Francisco, Stockton and 
Sacramento must pay 28 cents in addition to their 
Fresno rate to reach Bakersfield. Thus, under the com. 
mission’s adjustment, these three cities pay for trans. 
portation over a level haul, over the same rails, for 
the same distance, and between the same points, more 
than twice as much as Los Angeles. Similar discrimi- 
nations will follow all through the valley.” 

The traffic bureau of the Merchants’ Exchange of 
this city has petitioned the Commission to reopen the 
case. The question will be considered at 
to be held January 31. 


Com. 
course of a lengthy 


Angeles 


a meeting 





Unequal Conditions 


A subscriber in Missouri River territory writes as fol- 
lows: 





“Is the public sufficiently informed of the fact that 
many rates are on too low a basis and this being the 
case that class of traffic does not pay its full share of the 
transportation cost, thus throwing the burden on other 
and different commodities, which, perhaps, may already be 
paying their full share? Is it generally known that the 
low-rated commodities above referred to go into the mat- 
ufacture, or are necessary in some way to great indus- 
tries like the steel plants, packing houses, sugar refineries, 
candy and cracker concerns, agricultural machinery 
wagons and carriages and dozens of other large industrial 
plants whose output is so eagerly sought for by competing 
railroads that the railroads will never dare to suggest or 
initiate a raise in the rates on such commodities? 

“The general public does not know how the traffic 
departments of the railroads have been appealed (0, 
threatened with a loss of business, or bribed with the 
promise of an unnatural share of the business by a big 
industrial plant if they would favor and put through 2 
reduction in a rate covering some commodity necessary 
for its use. The weak side of the traffic department is 
appealed to with too much success. The traffic manager 
is generally ambitious to increase the tonnage and rev 
enue of his line, his reputation and, frequently, his posi- 
tion depends upon his success in this particular, hence 
the temptation is great when approached by a concer 
that can offer a large tonnage, and not infrequently whet 
he has earned and secured a large business by reducing 
a rate and has had the business for some time, he is 
threatened by the loss of it all unless he secures an addi: 
tional reduction, or grants some other concession in rates 
or conditions. Has the amended interstate commerce |aW 
entirely stopped this? No, and it never will be completely 
eradicated. 


“What about the hundreds of rates now in effect 
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brought about in this way which do not bear their proper 
proportion of transportation expenses, and how can they 
be raised to their relative and proper place? The rail- 
roads cannot and will not take the initiative in advancing 
them and, of course, the shippers will not. While the rail- 
roads and big shippers fight occasionally, they are close 
together as a matter of fact and mutual interests will 
govern them, besides the fear of loss of business, the 
reputation that a traffic manager would secure if known 
as favoring advancing these rates and changing condi- 
tions so favorable to the big patrons will act as a de- 
terrent. Of course it is up to the Commission to seek 
out, change, advance and modify these unequal and unfair 
advantages possessed by those who do not need them.” 


Cotton Goods Rates Reduced 





Railroad 
intrastate 


Columbia, S. C., January 20.—The State 
Commission has issued an order reducing 
cotton goods rates. 

The new rates are shown in the following table: 


—Per 100 Lbs.— 

Reduced Present 

Miles— Rate. Rates. 
Wand GVO Loves ecco csccesccseccdseccveceswece 7 9 
SONG GHEE 1B. sccwcidccovcctoccecsevccececesons 8 12 
OE OR EE. Thnk oct ceWecvoccccovreceeeerceueseees 9 13 
SO ONE OVER BO. ccc ccccccvccccccvecccccccsceeses 10 14 
OE ons weennenhce eniee es. snserese bes 11 15 
TO BR GU Gi i cc ccvdcccccevdcvccctcveveseresuce 12 16 
OP OEE GI IR. Sec chiens oc tvicdvcccegeccdequents 14 17 
2 Me Pe i vv coche ces c6oeesceente $he sR oeb roe 15 18 
100 ANG CVE OO... cc cccccccccccccccctcccccceccces 16 19 
190 BRE OVOE 200. <ccccccqcccccccccccesccscsvceeces 17 20 
140 amd OVEEF 120... cccccccccvccccccccvccccscrces 18 22 
160 and GVOr 140... cccoccccccvccccvccccccccscccese 19 23 
SD INE I Bic occ ccccccenccescccverssceeceeeocs 20 24 
, Up rer erry rire tre 21 26 
SE BE IO, DED cic ctr ccvurccccpenssesderecegse 22 28 
$09 GHA GVEE BBO. 2. cccccccccccccsvcsccvccccccseves 23 29 
, ee en). PPTL Pee te 24 29 
TD OE BE Bs 6 co 000s od 0c cvtecorsdeunscset ese 25 30 
TO GR CVEE BOG <5 occ dccwcccc cece teccvedcbicccetces 26 30 


“The above rates are subject to reduction of 20 per 
cent on intrastate shipments moving between points 
in South Carolina over two or more steam railroad 
routes not under the same management and control. 

“Effective March 6, 1911, superseding Circular No. 
60, which was effective February 1, 1903, and all rates 
in conflict. 

“By order of the commission, 

“John H. Earle, Chairman, 
“John G. Richards, Jr., Commissioner.” 


Commissioner Caughman voted to dismiss the peti- 
tion of various cotton mills which had asked for lower 
rates, and in a memorandum explaining his position 
said: 

“1. The commission has before it now a general 
reduction on classes as well as the five-mile break in 
South Carolina. 

“2. Inasmuch as these two petitions filed with the 
commission for reduction occurred about the same date 
and were taken up by the commission at the same time; 
in fact, the proposed general freight reduction tariff 
was heard by the commission on October 12 (all rail- 
toads being present) and was continued until a future 
date, day not named. On October 14, 1910, the hearing 
of petitions of this hearing also was continued until 
November 10 for further consideration. Between these 
dates (on October 18, 1910) Commissioner Sullivan was 
stricken in his office and was never able to return 
to his work. The hearing on the general reduction 
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tariff was postponed by Commissioners Earle and Caugh- 
man without date being set, and is still pending, and 
will be brought up in the near future for final dispo- 
sition by the commission. 

“Therefore, I am in no way ready to take final 
action on so important a matter at this time, especially 
as the first proposed reduction is still pending. I fur- 
ther advise and do freely admit that I have not had 
sufficient time to properly give this question the proper 
intelligence that it so much deserves and that both sides 
expect in a decision coming from the commission. More 
especially is this the case, as the arguments for and 
against this reduction asked for were only made ten 
days ago, and in these ten days the commission has 
been exceedingly busy with important work which could 
not be neglected. In conclusion, I hope, within the next 
ten days, to be able to give to the public my many 
reasons for my disagreement to the reduction asked for.” 


Must Pay Shippers Refund 





San Francisco, Cal., January 20.—Despite the declara- 
tion of the Interstate Commerce Commission that rep- 
aration would be illegal and would be, in effect, a 
rebate, the United States Circuit Court has ordered 
the Atchison, Topeka & Santa Fe Railway to pay 
$3,455.31, with interest at 7 per cent from June 15, 
1906, to William Uhlmann Company on certain hop 
shipments made prior to the Hepburn act going into 
effect. 

Under arrangements then in effect, it appears that 
it had been agreed that the railway company should 
refund to the shippers the cost of cartage and steamer 
freight on shipments of hops from interior California 
points to San Francisco, when destined to points out- 
side the state. This, the Commission declared, would 
be illegal under the act of 1906, and the railway de- 
clined to make the refund. Suit was instituted in the 
United States District Court and an award in favor 
of the plaintiffs rendered. An appeal was taken, but 
this, too, has been won by the shippers, the court 
holding that the transactions took place before the 
Hepburn act and that the Commission without 
power to prevent the refund. 


was 





ENFORCE STANDARD BILL OF LADING FORM. 


New York, N. Y., January 20.—Shippers have been 
notified by the coastwise steamship lines that hereafter 
only the so-called revised standard bill of lading will 


be accepted by them. Until the beginning of the new 
year shippers were allowed their own forms, provided 
that these were stamped with a clause to the effect 
that the shipment was subject to the terms and con- 
ditions of the revised standard bill of lading adopted 
by the carriers’ committee in March, 1909. The en- 


forcement has been repeatedly postponed 


SUSPENDS PLASTER BOARD RATE ADVANCES. 


Washington, D. C., January 20.—The Interstate Com- 
merce Commission has issued an order suspending, until 
May 23, Supplement 7 to Union Pacific I. C. C. No. 
2229, advancing rates on plaster board from Blue Rapids, 
Kan., to various destinations. 
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NEWSPAPER COMMENT 


On Railway and Other Questions of National and Local Interest, 





In these columns, we aim to give current newspaper comment on live topics; the publication of an editoriai 
here carries with It neither the approval or disapproval of the opinions therein expressed.—The Traffic Service 


Bureau. 





Not many business interests or private individuals 

have dealings with the large express companies 
will be inclined to discourage the Interstate Commerce 
Commission’s proposed investigation of those corpora- 
tions. They not only form one of the tightest working 
combines that ever existed in this country, but 
they are so generally indifferent to the character of 
service they render as to provoke remonstrance on 
that score alone. The remarkable fact is that they 
have escaped this official inquiry so long. 

It would seem difficult for these companies to deny 
that they operate by agreement. It looks as if they 
parcel out the country among themselves. But fixing 
their own rates arbitrarily and their schedules of serv- 
ice is not all. They are often impervious in their 
attitude toward the public, and this thing extends 
down to the humblest employe sometimes. People who 
have had just grievances too frequently have no redress 
from them, less even than from the railroads. 

The parcels post, for which public sentiment long 
has clamored, and which President Taft is urging, has 
always been resisted, and up to now defeated, by the 
express companies. The reason be found in the 
fact that recently one of them paid a 30 per cent 
dividend, with permission to invest a part of it in a 
new 8 per cent stock issue. Or it may be found in the 
fact that it costs about 60 or cents to send four 
pounds by express across a river or state line in this 
country, while the same package might be sent to one 


who 


has 


may 


65 


of a dozen different points in China for less than 
50 cents. A parcel weighing not more than eleven 
pounds may be sent by mail to a remote corner of 


Europe or Asia for 12 cents a pound, but can be sent 


in this country only by express at cost many times 
multiplied—Omaha (Neb.) Bee. 
as * ” 
The year which has just drawn to a close has 
been extremely disappointing, not because its latter 
days have been attended by many calamitous events 


in our own country and in various parts of the world, 
but because there has been no great business activity. 
We have come to measure conditions by their financial 
aspects, and from that point of view they have not 
come up to the desired standard—a standard which 
means widespread activity in business enterprise of 
every sort. 

In seeking for the reason for this state of things 
we do not have to go farther than to the railroads. 
These great corporations, capitalized for some eight 
thousand millions, or, in simpler terms, eight billion 
dollars, constitute the most powerful aggregated financial 
interest in the world. They work together to a great 


extent, but in every case they stand together, because 
in that way they are able to exercise a political as 
well as a financial power greater than any other that 


can be 


opposed to them, save and except a_ united 
people. But there is no such thing as uniting the 
whole population in anything, and therefore in any 
contest between the people and the railroads there are 
wrongs and injustice on both sides. 

Almost any freight rate would be reasonable if it 
were fair to all parties. But it is in the arbitrary and 
unjust discriminations in rates for some shippers and 
localities and against other shippers and localities that 
the trouble so much complained of appears. Through 


these unfair and unjust discriminations by the railroads 
cities are built and prosperity created in particular 
localities, while in others industries are wrecked and 
prosperity destroyed. 

All the great industrial fortunes like those of 
Standard Oil, United States Steel and others have been 
made through rebated and other discriminations given 
by the railroads, while corresponding failure and 
have been visited upon other parties, either 
they not able to give as much or were not as 
subservient to the railroad interests. That sort of dis 
crimination is common in every business, because it 
is natural to give the greatest favors to the best cus 
tomers, but only the railroads can go so far in creating 
prosperity for one and destroying it for another. 

It is this destructive discrimination by the mighty 
railway combinations that Congress has sought to cor 
rect and expunge; and where it is practiced, in spite 
of the laws to punish, and it is while the railroads are 
being brought under the operation of the 


loss 
because 
were 


new laws 
that their business has suffered, their resources have 
been rendered unavailable, and, while they have suf 


fered, the general business of the country has suffered 
more. 

The railroads have been forced to appear at the bar 
of the Interstate Commerce Commission and undergo 
investigation, and this has taken place at the very time 
they had proposed to borrow abroad large sums of money 
for the rebuilding and maintenance of their lines, and 
for the refitting and restocking of their equipments. 
Some ten or twenty million dollars borrowed 
and spent at home here in such work as 
nance and restoration during the years 1910 and 
1911 would have made business active, more plenty 
and created a great show of prosperity, but since the 
railroads have been on the rack they have been able 
to do nothing in the line of revivication and expansioD. 
Therefore everybody has suffered. 

Coming back to the question of injurious discrimin@ 


abroad 
mainte- 
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tion by the railorads, it would really make no difference 
if they do raise their rates if only there is no injustice, 
and all parties and places get a square deal. If the 
railroads had spent as much in proportion during this 
time for operation and additions and betterment as they 
jid in 1907, their expenditures for these accounts would 
pave been during this period about four hundred mil- 
jon dollars larger than they were. If there had been 
quring the last three years as much new railway con- 
struction in proportion as there was in 1907, the mileage 
built would have been seventy-two hundred miles greater 


than it was, which would have involved an additional 
expenditure of approximately three hundred million 
jollars. Who can doubt that the fact that the rail- 
ways during these years greatly curtailed their ex- 
penditures has been one of the main influences pro- 


tracting the depression? In order to keep abreast of 
the growth of commerce they should have increased 
instead of reducing their expenditures. It is claimed 
that the relations of the railways and the people have 
put on a better basis has not been because 
here is any antagonism between their interests, but 
jargely because the officers of the railways, on the 
me hand, and the leaders of public opinion, on the 
ther, often have not approached the subject in the 
right spirit. This is true in many cases, but the unjust 
pnd damaging discriminations by the railroads against 
ersons and places, thereby damaging and destroying 
mportant interests, have aroused no little resentment. 

It would really make little difference to what rea- 
onable extent railroad rates were raised if there were 
0 invidious discrimination. The railroads are entitled 
hot only to make a profit on their business, but to 
kecumulate money for extensions and repairs, but there 


must be a square deal to everybody.—New Orleans (La.) 
Picayune. 


jot been 


* * - 
of the board of equalization needs ex- 
It reduced the assessment on the New Mex- 
» Central Railway slightly. When the circumstances 
te considered, this is no more than just. The road 
in the hands of a receiver. It has a hard time to 
lake ends meet and unless it can make ends meet 
will become a streak of rust that will eventually 
isappear from the map of New Mexico. To conserve 
his two-million-dollar property, if for no other purpose 
ai taxation and the development of the Estancia 
alley and the Hagan coal fields, every concession 
ithin reason should be made. The board of equaliza- 
00 believes that the valuation it has fixed is a fair 
€ and, considering the earnings and absence of 
tofits of the road, it is high. The board also believes 
lat everything should be done to bring about the 
mpletion of the branch line into the Hagan coal 
lis and into Albuquerque and Roswell. The intent 
the law is to encourage railroad building, for it 
fmpts railroads from all taxation for the first five 
4's, and to help new industries to locate, for these, 
M, are exempt. The New Mexican believes that, with 
e coming of statehood, the New Mexican Central 
ll get on its feet or will find a buyer who will make 
4 link in an important railroad system that will 
even more than the New Mexico Central accom- 
shed in the past in the development of the Estancia 
ley from an uninhabited pasture to a valley of 


One action 
lanation. 
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cities, towns and villages, of farms and homes.—Santa 


Fe (N. M.) New Mexican. 


oo * * 

President Winchell, of the Frisco System, proposes 
to hold periodical conferences with shippers to adjust 
grievances and obviate long and expensive hearings be- 
fore the Commission. This would appear a simple plan, 
and the wonder is the idea has not been embraced by 
railroad officers and shippers ere this. The head of the 
Frisco road says he is a believer in conferences and in 
this he strikes a keynote. Personal talks and councils 
in any line, from government down to business, are more 
efficacious than wordy letter wars and bitter and expen- 
sive battles in court. By getting together now afid then 
officers of railroads and shippers may usually settle their 
differences and continue friends, whereas, if a haughty 
course is pursued by either side, ill feeling results and lit- 
tle is accomplished. ,Of course, it is too much to expect 
that all differences may be adjusted without reference to 
the federal authorities, but many of them may be adjudi- 
eated, leaving only the larger and more knotty ones to 
consume the time of the Commerce Commission.—Chicage 
Examiner. 


MACON FIGHTS FOURTH SECTION. 


Macon, Ga., January 20.—Shippers of Macon have 
decided upon the employment of legal counsel to fight 
the literal application of the amended long-and-short- 
haul clause to Macon rates. It is the contention that 
this city enjoys natural advantages greater than other 
towns within a radius of forty miles, which entitles 
it to a better rate adjustment. To uphold this it was 
decided to push work on Ocmulgee River navigation. 
J. E. Tinsell, A. E. Chappell and W. E. Small have 
been appointed as a committee to appear before the 
Interstate Commerce Commission to show that Macon 


is entitled to have the rate adjustment pre- 
served. 


present 


NEW RAILROAD LAW FOR CALIFORNIA. 


Sacramento, Cal., January 20.—Chances are said to 
be bright for the enactment of legislation augmenting 
the powers of the state railroad commission. The gov- 
ernor sent a message to the legislature several days 
ago in which an extension of the board’s powers was 
urged, and submitted figures to. prove that the freight 
rates of this state are on a high basis. 
this message, a bill the 
was introduced. 


Following 


carrying out recommendations 


Declines to Dismiss Suits 





Indianapolis, Ind., January 20.—The state railroad com- 
mission has declined to accede to the request of the Chi- 
cago, Indianapolis & Louisville Railway and dismiss cer- 
tain suits now pending against the carrier for failing to 
comply with orders of the state board fixing freight rates. 

The commission says: 

“The railroad companies in almost every rate case de- 
cided by this commission have brought suits against us 
to set aside our orders, thereby putting the state to great 
expense, and taking the time of commissioners, which 
ought to be devoted to other important matters. The com- 
mission act means, if it means anything, that this com- 
mission has the power, and must exercise the power, of 
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making rates in a case properly brought before it. It 
was never intended by the act that every rate made by 
us should be a matter of litigation, and that we were 
right in fixing the rates as we did fix them is shown by 
the fact that in practically every case in the state courts, 
the order of the commission was sustained. This means 
that the litigation against us was either for delay, or in 
order to annul and set aside the will of the general assem- 
bly as expressed in the commission act.” 


Craffic World Changes 


The following directors have been chosen for the 
Atlanta, Ga., Freight Bureau: E. C. Calloway, E. R. 
DuBose, Louis Gholstin, J. A. Hirschburg, A. W. Hod- 
nett, E. M. Hudson, B. H. Jones, C. H. Kelly, D. H. 
Kirkland, George E. King, Gordon R. Kiser, J. R. 
Mobley, W. A. Parker, E. L. Rhodes, Ralph Rosenbaum, 
O. R. Strauss, R. S. Wessels, H. B. Wey, H. H. Whit- 
comb and M. R. Wilkinson. The bureau is now in its 
tenth year. 

F. B. Townsend has been appointed assistant general 
freight agent of the Minneapolis & St. Louis and the 
Iowa Central railways, with headquarters at Minneap- 
olis, Minn. The position of coal freight agent has been 
abolished. 

Frederick C. Lang has been appointed freight so- 
licitor in connection with the Chicago agency, “Pan- 
handle Route,” of the Star Union Line. 

M. J. McMahon has been appointed general freight 
and passenger agent of the New Orleans Great Northern 
Railroad, with headquarters at New Orleans, La., vice 
E. A. Niel, traffic manager, resigned. 


H. A. Poveleite, general freight agent of the Cin- 





cinnati, New Orleans & Texas Pacific Railway, and 
W. H. Quigg, formerly general freight agent of the 
Atlanta, Birmingham & Atlantic Railway, have been 


appointed members of the committee on uniform 
sification, vice J. N. Steadwell and E. H. Delaney. 

Governor Warner’s recess reappointment of G. 
Dickinson as a member of the state railroad com- 
mission has been approved. The governor’s successor 
has sent the nomination of James Bice to the Senate 
for the position. 

Plans have been made for the establishment of a 
traffic bureau at Springfield, Mo. S. C. Bates, for several 
years a traveling freight agent for the Seaboard Air Line, 
is the selection for manager. The bureau will have the 
backing of the Jobbers’ Association of the city and it is 
expected that it will be ready to commence business about 
February 1. 


clas- 


W. 


The Tennessee state railroad commission has re- 
elected B. A. Enloe as chairman. 


The St. Louis & San Francisco Railroad has estab- 
lished a demurrage and storage bureau to have supervi- 
sion over matters relating to the assessment of car serv- 
ice and freight storage charges on its system. The bureau 
will be in charge of H. W. Johnson, formerly private sec- 
retary to Car Accountant Doggrell. The Frisco has with- 
drawn from membership in the various car service bu- 
reaus having jurisdiction over territory reached by its 


lines and the new bureau is expected to take care of the 
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Frisco’s interests along the lines formerly covered by the 
demurrage associations. The new bureau will be locate 






in deman¢ 
at Springfield, Mo. wae 
; : was autho 
yovernor McGovern of Wisconsin has appointe laint for 
David Harlowe, traffic manager of the Allis-Chalmey o It 
Company, member of the state railroad commission, ty a co 
succeed B. H. Meyer. The new appointee is a native a r the 
of England, is fifty years old, and has gained his traffy woul 
negotiatiol 


experience with the St. Paul Railway and the industrial 
corporation whose service he now leaves. 

A. B. Millar has been appointed secretary of the 
Pennsylvania state railroad commission. The 
has been vacant for almost two years. The See. 
retary was formerly private secretary to Governor 
Stuart. The appointment is subject to the approval of 
Governor-Elect Tener. 

John Y. Boyd of Harrisburg, Pa., has declined pr. 
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appointment to the State Railroad Commission on thjmtrose has 
ground that business affairs arising from the receymstruggle | 
death of his father has made it necessary that haggthe comm 
have a pecuniary interest in the stocks and bonds of 
common carriers. 
Bruce K. Scott of Aurora, Ill., has been appointe( austi 
interstate commerce attorney of the Chicago, Burlingto “i 
& Quincy Railroad. the Texas 
C. C. Griggs has been appointed chief of the tarif " egg 
bureau of the Detroit & Charlevoix Railroad, with offic — | 
at Detroit, Mich. we age 
George W. Bellamy and W. F. McKnight have su “poe 
ceeded W. A. Falconer and John W. Crockett as membe Natl 
of the Arkansas railroad commission. R. P. Allen, the onl ' 1 
holdover member, has been elected chairman, to succes 
Mr. Falconer. ' 
puciicecneidlen Alban 
commissic 
Reverses Long-and-Short-Haul Lay soutnem 
; bonds to 
Helena, Mont., January 20.—An opinion which in effed = = 
is said to reverse the state statutes on long-and-short-ba oa 
rates was submitted to the state railroad commission } _— 
Attorney-General Galen this week. 
The opinion holds that while the prohibition agaili 
charging more for a shorter than for a longer hau] is bas Alba 
on the theory of mileage basis for rate making, the col nission, 
would not now sustain that theory in view of the wide °omplaint 
different conditions existing in different parts of the staig™™g 5allston 
such as mountain and prairie operations, density and s¢ which co 
city of population, bulk of traffic and meager shipments. ™ ?ainant’s 
It also holds that the prohibition applies to shipmel effect on 
bound in the same direction. Until the Supreme ( 
shall have ruled otherwise, the opinion stands as the !e4 Bil 
interpretation of the law. Alba: 
mission, 
NORTH CAROLINA NOT DISCRIMINATED AGAINSH® omplain 
Raleigh, N. C., January 20.—In a report presented Keuka P 
the state legislature by the corporation commission, ‘t ‘o furnis 
stated that rates from North Carolina ports to inla Branch pe 
points are as low or lower than rates from Virginia agg “Comme 
South Carolina ports to points inland in those states order of 
TO KEEP UP FIGHT FOR LOWER RATES. Alba 
Philadelphia, Pa., January 20.—The Association of Hi of passe 
tuminous Coal Operators, at a meeting held here 2 ot the gs 
days ago, endorsed the action of its railway commit ¢) 965 tr 


time at 
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in demanding a concession in rates and the committee 


was authorized to go forward and prepare a bill of com- 
plaint for filing with the Interstate Commerce Commis- 
sion. It is understood, however, that the coal men are 
stil] in conference with the railroads, and, of course, suit 
pefore the Commission would wait the outcome of these 
negotiations. The railroad committee, consisting of B. 
pawson Coleman, J. B. Irish, R. Peale, R. A. Hatfield and 
F. H. Wigton, was reappointed for the year. 





TO RENEW COLORADO FIGHT. 


Denver, Colo., January 20.—It is understood that 
strenuous efforts will be made at this session of the 


state legislature to increase the powers of the state 
railway commission. Representative Skinner of Mon- 
rose has a bill designed to accomplish this. The 


struggle will, it is said, center about the authority of 
the commission to regulate and prescribe rates. 


WANT LEASE AUTHORIZED. 

Austin, Tex., January 20.—Citizens along the line of 
the Texas Central have petitioned the state legislature 
to authorize the lease of that line by the Missouri, 
& Texas Railway Company of Texas. They 
declare that the operation of the two lines under a 
single Management and control will aid materially in 
the development of that part of the state traversed 
by them. 


Kansas 


AUTHORIZES ISSUANCE OF BONDS. 


Albany, N. Y., January 20.—The public service 
commission, second district, has authorized the Albany 
Southern Railroad Company to issue its first mortgage 
bonds to the amount of $52,000. *The bonds are to be 
sold at not less than 85, and the proceeds used for 
construction expenses in connection with the double- 
tracking and rehabilitation of its property. 


GIVEN FREE DELIVERY SERVICE. 


Albany, N. Y., January 20.—The public service com- 
nission, second district, has closed upon its records the 
complaint of the Davison-Namack Foundry Company of 
Ballston Spa, N. Y., against National Express Company, 
which complaint asked for collection and delivery at com- 
plainant’s foundry. The service asked for was put into 
effect on January 1. 








BILL OF LADING COMPLAINT SATISFIED. 


Albany, N. Y., January 20.—The public service com- 
mission, second district, has closed upon its records the 
complaint of Dean & Co. of Bath, N. Y., against Penn Yan, 
Keuka Park & Branchport Railway Company, as to failure 
to furnish bills of lading and as to demurrage charges ai 
Branchport, Yates County. The company has granted the 
accommodations asked for in the complaint without an 
order of the commission. 





EIGHTY-TWO PER CENT ON TIME. 

Albany, N. Y., January 20.—The November record 
of passenger train performances on the steam railroads 
of the state, just issued by the Commission, shows that 
$1,862 trains were run, of which 82 per cent were on 
time at the division terminal. The average delay for 
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each train late was 22.8 
for each ‘train run was 
causes for delay were: 


minutes. The average delay 
4.1 minutes. The principal 
Waiting for trains on other 


divisions, 33.6 per cent; waiting for train connections 
with other railroads, 13.5 per cent; train work at 
stations, 13.1 per cent; trains ahead, 9.7 per cent; 
meeting and passing trains, 7.1 per cent; engine fail- 


ures, 6.3 per cent; wrecks, 5.2 per cent. 


MAKE LOGAN A COMMON POINT. 


Logan, Utah, January 20.—It is understood that 
officials of the Oregon Short Line are considering the 
question of applying Utah common-point rates to this 
place. A conference was held a few days ago between 
Chairman Bullen of the transportation committee of 
the Commercial Boosters’ Club and General Freight 


Agent Reeves of the Short Line. While a _ reduction 
to meet rates of the Denver & Rio Grande seems 
likely, the railroad is said to argue that the competi- 


tion which make the Salt Lake rate does not exist 
at Cache Valley points and that a reduction to Logan 
would necessitate the extension of similar cuts to 
other points situated the same as Logan. 





PUBLICATION HAS GROWING VALUE. 


“Il want to congratulate you on the growing value of 
your publication, through the medium of which shippers 
are securing prompt and accurate information as to the 
developments in the transportation world.”—J. C. Lincoin, 
President, National Industrial Traffic League. 


WANT ROADS TO PAY FOR BEDDING. 


Wichita, Kan., January 20.—The Southern Kansas 
Millers’ Commercial Club has gone on record as being 
in favor of having railroads pay the cost of preparing 
cars for flour shipments. The millers declared it was 
an injustice to ask them to hunt for protruding nails 
and line dirty cars for flour shipments at their own 
expense. The transportation committee also felt that 
flour shipments should be placed at the head of the 
list of commodities given Red Ball service. 


Amends Class Rate Complaint 


eS 


Salem, Ore., January 20.—The Portland Chamber of 
Commerce has filed a petition to amend its complaint ask- 
ing for a reduction of the class rates from Portland to 
points on the line of the Oregon & Washington Railroad 
& Navigation Company, because the late reorganization 
may make it necessary that the action may be brought 
against that company instead of against the Oregon Rail- 
road & Navigation Company, as originally it was brought. 

The original complaint was started in 1907 and an 
order was made by the railroad commission making a re- 
duction of about one-seventh on all class rates between 
Portland and points on the line of the Oregon Railway & 
Navigation Company. The case was appealed to the United 
States Circuit Court and an injunction obtained restrain- 
ing the commission from enforcing its rates. Upon hear- 


















































142 . 


ing, Judge Wolverton of the United States District Court 
dissolved the injunction and the matter has been carried 
to the United States Supreme Court for final determina- 
tion. 

A law will be presented to the legislature at its pres- 
ent session to make such corporations as the Oregon & 
Washington Railroad & Navigation Company succeed to 
other corporations already parties te an action before the 
railroad commission. Such a law would make it unneces- 
sary to start new actions while an oid action is pending 
against the company because it had changed its name. 


WARNS AGAINST DELAYED SHIPMENTS. 


Baton Rouge, La., January 
commission has addressed 
roads operating in 

“Many 


20.—The state railroad 
the following notice to rail- 
this state: 

complaints have been reaching the commis- 
sion from various sources, especially New Orleans, in 
regard to delay in transporting local and through ship 
ments of freight between points in Louisian. The com- 
plaints indicate that the greatest number of these delays 
occur on joint through shipments, especially on cotton 
from north Louisiana points to New Orleans and 
also on local shipments out of New Orleans. The at- 
tention of superintendents and transportation officers 
is specially directed to this matter, and they will be 
expected to give the closest scrutiny to this particular 
branch of railroad service, with a view of eliminating 
these complaints.” 


Poetic Claim Settlement 





A Las Vegas rancher whose hog was killed by a 
train wrote to the company’s claim agent for a settle- 
ment. He penned his communication thus: “Dear Sir: 
My razorback strolled down week ago 


to-day. Your 


your track a 


twenty-nine .came down the line and 
snuffed his life away. You can’t blame me; the hog, 
you see, slipped through a cattle gate, so kindly pen 
a check for ten, the debt to liquidate.” 


He received the following reply: “Old twenty-nine 
came down the line and killed your hog, we know, but 
razorbacks on railroad tracks quite often meet with 
woe. Therefore, my friend, we cannot send the check 
for which you pine. Just plant the dead, place o’er 
its head, ‘Here lies a silly swine.’”—Oklahoma Okla- 
homan. 





Amends Tariff Circular 17-A 





The Interstate Commerce Commission has issued the 
following specia] circular amending Rule 56 of Tariff Cir- 
cular 17-A, governing the elimination of higher charges 
for shorter hauls: 

“For the purpose of eliminating higher charges for 
shorter hauls as same are referred to in the fourth sec- 
tion of the act as amended, carriers are hereby author- 
ized to make such changes effective on one day’s notice 
to the Commission and to the public in the manner re- 
quired by law, provided such changes are, in each instance, 
reductions in rates, fares or charges. 

“The permission contained in Rule 56 of Tariff Cir- 
cular 17-A to reduce a joint rate or fare that is higher 
than the sum of the intermediate rates or fares when such 
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rate or fare has been in effect thirty days or longer, }y 
reducing the same to the sum of such intermediate rate: 
or fares, but not otherwise, is extended to include rate; 
or fares other than joint rates or fares. 

“Tariffs or supplements which contain changes mag 
under authority of this circular shall bear notation on tit) 
page: 


Issued by authority of Interstate Commerce 


Com mission's 
Special Circular No. 9, of January 13, 1911. 


“This circular will be canceled by reissue of Tariff 
Circular 17-A.” 


Southern Adds Double Track 


Washington, D. C., January 20.—The Southern Rail. 
way Company will secure an addition of practically ten 
miles to the double track on its 
Washington 





main line between 
and Atlanta by the construction of second 
track just authorized south of Franklin Junction, Va 
The new track will be connected with second 
already laid to Whittle, which has never been 
The 28-mile stretch of double track from Montview to 
Sycamore will be increased to 50 miles by this addi- 
tion and the completion of the 12 miles from Montviey 
to Monroe through Lynchburg, which 
service. 

The completion of the Lynchburg improvement 
gives the Southern 239 miles of double track out of the 
distance of 648 miles between Washington and Atlanta 
and the improvement between Franklin Junction and 
Whittle will bring the total up to 249 miles. 


track 
used 


is just going into 





COMPLAIN OF SWITCHING RATES. 
Harrisburg, Pa., January 20.—That the Pennsylvani 
Railroad has arbitrarily increased its switching rates on 
scrap iron at Lancaster from 20 cents to 50-and 75 cents 
per ton is charged in a complaint lodged with the state 


railroad commission by the Laneaster Chamber of Con- 
merce. 


State Commission Is Enjoined 





New 
junction 


Orleans, La., January 20.—A temporary in 
restraining the state railroad commission frot 
enforcing its order fixing rates on gravel from Profit’ 
Island to this city and enjoining the commission and 
the Texas & Pacific and New Orleans, Texas & Mexico 


railroads from interfering with the rights of the com 


plainant to use certain wharves and gravel and sand 
bins has been issued by Judge Foster of the United 
States Circuit Court upon the application of John W 
Thompson. 

Plaintiff represents that he is lessee and has 4 
contract 


with the Anchorage Planting Company, Lim 
ited, of West Baton Rouge, owners of Profit’s Island, 
in the Mississippi River, whereby he is to be allowed 
to remove a certain amount of gravel and sand from 
the island within a given time. He avers that the 
railroad commission has wrongfully and illegally denied 
him the right to obtain a rate from the railroad com- 
pany operating to the vicinity of the island, based 00 
the competition between rail and water competition. 

Mr. Thompson alleges that he, as lessee of- the 
gravel pits, had made a contract with the Texas & 
Pacific Railway Company to sell the railroad whatever 
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gravel ,it requires at a reduced price, in view of the 
fact that his company has tacitly agreed not to take 
advantage of the water facilities for shipping sand and 
eravel. He alleges that the Jahneke Navigation Com- 
pany, a rival concern, subsequently filed a petition with 
the commission against the Texas & Pacific, quoting 
a $12 per ecarload rate from Abraham’s Landing, near 
profit’s Island, to New Orleans and intermediate points, 
and the same rate from New Orleans to Port Allen 
and intermediate points. 


it is affirmed that this rate is not altogether in 
keeping with the haul of the output, considering the 
fact that there is a natural outlet by water, and con- 
sequently land and water competition from the island. 

Mr. Thompson states that since leasing the gravel 
pits he has erected, at his own expense, on the line 
of the Texas & Pacific in this city, on the river front, 
gravel bins, which have cost him $20,000 to erect and 
subsequent repairs. He was granted the privilege by 
the railroad, he said, on condition that it would have 
first call on the gravel in these bins, to buy in such 
amounts as it would require for its own use. He also 
says that he has expended $50,000 in building wharves 
at Profit’s Island and had purchased a_ locomotive 
and forty cars to transport the gravel to the railroad, 
all at great personal expense. 

He alleges that with the increased rate, which is 
double the former rate, he has been compelled to dis- 
continue business in this city on this account. 


To Hold Session at New Orleans 








New Orleans, La., January 20.—The state railroad 
commission will hold its first session here January 
25. The following freight rate cases have been docketed 
for hearing at that time: 

St. Louis, Iron Mountain & Southern Railway Com- 
pany, ex parte. Advancing rates on sugar and molasses, 
less carloads, from New Orleans to Tallulah. 

New Roads Oil Mill and Manufacturing Company, 
Limited, vs. the Texas & Pacific Railway Company. 
Overcharges on shipments of cottonseed from stations 
on the New Orleans & Northeastern Railroad to New 
Roads. 

The Texas & Pacific Railway Company, ex parte. 
Changing minimum weight on lumber from 24,000 
pounds to 30,000 pounds. 

Commission vs. Pacific Express Company. Viola- 
tion of rules; notice to show cause why fine shall 
hot be imposed. 





WANTED 


Position as Traffic Manager with some 
Industrial Concern. Have had 15 years’ 
experience in handling tariffs, rates and 
claims. Can give good references from 
Traffic officials by whom I have been 
employed. 

“S. M. 28,’’ The Traffic World. 
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POSITION WANTED 


Thoroughly competent, sober and 
industrious traffic man who is at present 
employed, wants position where his 
ability will be given larger scope. Has 
railroad and industrial experience and 
can handle big proposition. 

Traffic Man “F.,’’ The Traffic World, 
Chicago. 


ARE YOU LOOKING 


FOR AN 


Experienced Traffic Man? 


One who is an Expert in his line. 








If so, address H-21, The Traffic 
World, Chicago. 


Northwestern University 
School of Commerce 
Cor. Lake and Dearborn Streets, Chicago 


EVENING COURSES IN 


TRANSPORTATION 


(1) COURSE IN INTERSTATE COMMERCE LAW. 
Friday evenings, 7-9. Open to new members after 
February 6th, 1911. Close study and discussion 
of the Interstate Commerce cases and court de- 
cisions. 

(2) COURSE IN RAILROAD RATES AND RATE- 
MAKING. Tuesday evenings, 7-9. Class may be 
entered now by special arrangement—new term 
begins February 6th, 1911. An experienced tariff 
and traffic man explains and leads the discussion 
of classification, territorial divisions, and problems 
in rate-making. 

(3) COURSE IN THE LAW OF LOSS AND DAM- 
AGE CLAIMS. Wednesday evenings, 7-9. New 
term February 6th. Based on a study of decided 
cases, reports of which are used as text-books. 


FREE LECTURES. Visitor's ticket admitting to one 
session of each class issued on request. Special bulletins 
describing the courses in detail mailed free. 

AN OPPORTUNITY for men employed during the day 
to gain a scientific knowledge of traffic and transportation 
by systematic, thorough study. 

TUITION: Single course of 16 weeks, $15; two courses, 
$25; three courses, $35. 

OTHER COURSES offered are: Finance, Stocks, Bonds 
and Investments, Commercial Law, Accounting, Re- 
sources, Economics, Advertising, Languages. . 











144 










t 


THE TRAFFIC WORLD AND TRAFFIC BULLETIN 


Directory of Transfer Agents, Freight Forwarders, 





Vol. VII, No, 3 





Direc 



















































































































































































































Warehousemen, Custom’ House Brokers, etc. Fo 
CATHCART TRANSFER UNION TRANSFER & OMAHA VAN & STOR. os 
& STORAGE CO. STORAGE CO. AGE CO. - 
BING 
ATLANTA, GA. INDIANAPOLIS, IND. OMAHA, NEB. 
at a 
: a id ; Zeolite a warding 
BALTIMORE TRANS- | ADAMS TRANSFER & PHILADELPHIA WARE.- 
FER CO. STORAGE CO. HOUSE CO. 3 
Light & Lombard Sts. | 228 W. 4th St. | 
BALTIMORE, MD. KANSAS CITY, MO. | PHILADELPHIA, PA. BUFFALO, 
BUFFAI 
7 vient pil iiatins a 
Oe ar aaa ‘ : | cllitis 
GREANEY BROS. CALIFORNIA WARE- | PROVIDENCE WARE- rin 
88 N. sth St. HOUSE CO. | HOUSE CO. 
BROOKLYN, N. Y. LOS ANGELES, CAL. PROVIDENCE, R. 1. — 
— acetate RAINS to * : es eee CHICAGO, 
| THE COLORADO UDSON 
COMMERCIAL WARE- | TRANSFER & STORAGE co., I 
HOUSE CO. Chicag 
217-219 W. ad St. co. ments 
CINCINNATI, OHIO LOS ANGELES, CAL. | PUEBLO, COLO. autre 
: i Gua : - eee MIDLAN 
7] ri 
CLEVELAND STORAGE PATTERSON TRANS- | wept ~y — S. ine wi 
e e lake a 
co. FER CO. 708 E. Main’ St att 
CLEVELAND, OHIO | MEMPHIS, RICHMOND, VA. a. w. | 
~ 
aornS - - —_—— ~ —— ——_—_—— agents 
BUCKEYE TRANSFER & | BROWN TRANS. & custon 
STORAGE CO. F. A. WALSH & CO. a e 
, MILWAUKEE, WIS. 900 ©. 
COLUMBUS, OHIO ST. JOSEPH, MO. DALLAS, 
ans =. W. M.z | 
THE BENEDICT WARE- MINN. TRANS. & STOR- SEATTLE agent; 
HOUSE & TRANS, CO. AGE CO: aoe — 
15th and Welton Sts. 1a2 S. sth St. ; 
DENVER, COLO. MINNEAPOLIS, MINN. SEATTLE, WASH. | g—— 
eed ha tad RPL Riess Wa ae Ieee FRR geaeietse | DETROIT 
DENVER TRANSIT & THE PECK & BISHOP | GEORGIA LIGHTERAGE = 
WAREHOUSE CO. co. & TRANSFER CO. Fourt 
DENVER, COLO. NEW HAVEN, CONN. — | SAVANNAH, GA. Spec 
on, 
: ATES RTE THE F 
WARWICK - THOMSON AMERICAN STORAGE & ae 
._ 8. BELDEN & SONS ; 
«2 geet | te MOVING CO. Lise 
HARTFORD, CONN. 54- est 34 t two ¢ 
HARRISBURG TRANS- SOUTHWEST TRANS- THE TOLEDO WARE- 
FER CO. FER & STORAGE CO. HOUSE CO. LMIRA 
Pennsylvania Depot OKLAHOMA CITY, 1309-19 Lagrange Street. > 
HARRISBURG, PA. OKLA. TOLEDO, OHIO ward 
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ders Directory of Transfer Agents, Freight 
1" Forwarders, Warehousemen, Custom 
“e 
“3 House Brokers, etc. 
TOR- } 8 
BINGHAMTON, N. Y. KANSAS CITY, MO. 
oe. MERCHANTS’ WAREHOUSE COM- K. & M. STORAGE Co., Ninth and 
PANY. 8 e, transfer and for- Santa Fe Sts, 
oa warding. The Quackenbush Company. = — with all roads en- 
Carloads sto distributed and re- 
ARE- snippet . 
Track capacity, eight cars a day. 
Low ee prompt, satisfactory 
service. 
PA. BUFFALO, N. Y. Bonded in accordance with state laws. 
BUFFAI TORAGR & CARTING 
Co., 3 seneca St. “Unsu 
faciliti s+” =*, in mee — 
1 fs) goods 
\RE- phone No. 688. 
LOS ANGELES, CAL. 

R. I a eee ee ee sre LOS ANGELES TRANSFER CO., 880 
8. Broadway. Baggage and freight 
distribution; consignments and car- 

CHICAGO, ILL. loads our specialty. Established 1885. 
JUDSON FREIGHT FORWARDING 


CO., INC., 443 Marquette Bidg. Car- 
load distribution to all railroads at 
Chicago without teams; L. C. L. ship- 
ments of machinery forwarded at re- 
duced rates to all principal western 
and Pacific Coast points. 


MIDLAND WAREHOUSE & TRANS- 
FER CO., 48d and Robey Sts. Belt 
line warehousing and reshipping with- 
out teams. Carloads received rail or 
lake and reshipped rail, L. C, L., at 
Chicago rates. Insurance rate, 29c. 


G. W. SHELDON & CO., Monadnock 
Block. Import and export freight con- 
tractors, warehousemen and insurance 
agents; custom house brokers and 
custom house attorneys. 





DALLAS, TEX. 





W. M. EDWARDS, JR., 113 Austin St. 
General transfer and forwarding 
agent; reshipping; storage; ware- 
house. Carloads or less consigned to 
our care will be delivered promptly. 





DETROIT, MICH. 


E FERGUSON CO., LTD., foot of 
Fourth St. Authorized cartage agents 
for the MICHIGAN CENTRAL R. R. 
CO. General cartage and forwarding. 
Special attention to carload distribu- 

on, 








THE READING TRUCK CoO., 6th and 
Congress Sts. Authorized cartage 
agents for the Wabash and Canadian 
Pacific railways and for the Anchor 
Line steamers. Special attention given 
to distribution of carload freight for 
two or more parties. Merchandise de- 
livered as ordered. 




































































LMIRA, N. Y. 


ELMIRA STORAGE & SUPPLY CO. 
General storage, transferring and for- 
warding. Warehouses accessible to all 
Tail Prompt service. 
































LOUISVILLE, KY. 


LOUISVILLE PUBLIC WAREHOUSE 
COMPANY, INC. Import and export 
freight contractors, transfer and re- 
shipping agents, custom house brok- 
ers. Bonded and free warehouses. 





ST. LOUIS, MO. 


ASHLEY WAREHOUSE CO. Bonded 
and general storage. Drayage facili- 
ties. Cars promptly handled. Custom 

house entries attended to. Insurance 

18c. Track connections. 


BONDED EXPRESS & TRANSFER 
CO. Distributors of bulk shipments, 
carloads or less. Consignments so- 
licited. 





SALT LAKE CITY, UTAH. 


A. STIEFEL PIONEER TRANSFER, 
615 Tribune Bldg. Genera] transfer 
and distributing agents. Carload dis- 
tribution our specialty. Reliable and 
prompt. Established 1872. 





SCRANTON, PA. 


MERCHANTS’ WAREHOUSE co. 
Commercial storage, transfer and for- 
warding; railroad sidings. The Quack- 
enbush Co., proprietors. 





WILKESBARRE, PA. 


MERCHANTS’ WAREHOUSB 
Storage, transfer and forwarding. 
Quackenbush Ce. 


Co. 


The 





LEADING COMMERCIAL AND 


TRAFFIC ORGANIZATIONS 
The National industrial Traffic League. 


Object—The object of this league is 
to interchange ideas concerning traffic 
matters, to co-operate with the Inter- 
state Commerce Commission, state rail- 
road commissions and transportation 
companies in promoting and securing 
better understanding by the public and 
the state and national governments of 
the needs of the traffic world; to secure 
proper legislation where deemed neces- 
sary, and the modification .of present 
laws where considered harmful to the 
free interchange of commerce;‘with the 
view to advance fair dealing and to 
promote, conserve and protect the com- 
mercial and transportation interests. 
Membership—Those eligible as members 
are traffic directors, managers, com- 
missioners or other officials in ch 

of traffic of industrial or commerc 
organizations and traffic officers of rep- 
resentative shipping concerns in the 
United States. 


Officers 
J. C. Lincoln, President, 
Comm’r Merchants’ Exchange Traffle 
Bureau, St. Louis, Mo. 
W. M. Hopkins, Vice-President, 
Mer. Lbs Dept. Board of Trade, 
Chicago, L 
W. EB. Cooke, Secretary-Treasurer 
T. M. Automatic Electric Co., Chi- 
cago, Il. 


ILLINOIS. 


Lake County Manufacturers’ Association, 
E. P. Sedgwick, Pres., Waukegan. 
National Association of Agricultural Im- 
ee and Vehicle Manufacturers, 
Evans, Secy., Chicago. 
Sterling 
Manufacturers’ and Shippers’ 
Association, 
In charge of traffic of industries at 
Sterling and Rock Falls, Ill. 
2 Me, BN 6t0vessnckewan President 
We ee SE. oc cncstcuee Vice-President 
-_ 4, any Secretary-Treasurer 
SS 2 eee Traffic Manager 


MINNESOTA. 


Pine Manufacturers’ Ass0cla- 
S. Childs, Secy., Minneapolis. 


MISSOURI. 


Business Men’s League, P. W. Coyle, 
Comm’r, 614 Bank of Commerce Bldg., 
St. Louis. 

Commercial Ciub, H. G. Krake, Comm’r, 
St. Joseph. 

Kansas City Transportation Bureau of 
the Commercial lub, H. G. Wilson, 
Trans. Comm’r, 105-6- 7 Board of Trade 
Bidg., Kansas City. 


NEW YORK. 
Albany Chamber of Commerce, Wm. B. 
Jones, Secy., 95 State St., Albany. 
National Wholesale Grocers’ Association, 
A. H. Beckman, Secy., 6 Harrison St., 
New York. 


Northern 
tion, H. 


OHIO. 
Cleveland Chamber of Commerce, Munson 
A. Havens, Secy., Cleveland. 


TRAFFIC CLUBS 

The Traffic Club of New York, F. B. Her- 
riman, Pres.; C. A. Swope, ‘Secy. 

The Traffic Club of Chicago, John T. 
Stockton, Pres.; Guy S. McCabe, Secy. 

The Traffic Club of Philadelphia, Edw. 
Knight, Pres.; H. Trumbower, Secy. 

The Traffic Club of St. Louis, C. R. Gray, 
Pres.; A. F. Versen, Secy.-Treas. 

The Traffic Club of Pittsburg, O. M. Ells- 
worth, Pres.; T. J. Walters, Secy. 

The Transportation Club of Indianapolis, 
L. J. Blaker, Pres.; L. E. Stone, Secy, 

The Transportation Club of Loulsville, 
L, J. Irwin, Pres.; Fred H. Behring, 
Secy. 
The Transportation Club of Toledo, Thos, 
Conlon, Pres.: L. G. a Secy. 
The Traffic Club of St. Paul, J. R. Jones, 
Pres.; A. L. Bowker, Secy. 

The Traffic Club of Newark, Chas. Mil- 
bauer, Pres.; E. G. Weil, Secy. 

The Transportation Club of Detroit, Mich. 
Geo. W. Parker, Pres.; W. R. Hurley, 


Secy. 

The Railroad Club of. Kansas. .City, 
James L. Marens, Pres.; 
love, Secy. 


Mo. 
Claude "‘Man- 























































THE TRAFFIC WORLD AND TRAFFIC BULLETIN 


“Nor shall my av agg! charge or demand or collect or receive a greater or less or different compensation for * transportation 
of ** cay y, or for a + ¢ service in connection therewlth, between points named in * tariffs than the rates. and 
charges wh h are specified and in effect at the time.’*—Séection 6. Interstate Commerce Act, June 29, 1906. 


—— and consignees should co-operate with agents of carriers in avoiding misunderstandings and errors in routing , 
___ must expect to r some : Tesponsibility in connection therewith."*—/nterstate Commerce. Commission Ruling November is, 


ww a oe A tae © 


EVERYDAY FREIGHT RULES 
TARIFF MANUAL 


Applicable to 


Interstate Traffic 


Contains principles outlined by the Interstate Commerce Commission in its Tariff Circulars and 
Conference Rulings, recognized and applied by the carriers of the United States, pertaining to 


Everyday Freight Traffic 


Rules for arrangement of tariffs and supplements as prescribed by the I. C. C. 
Rules for proper application of tariffs covering rates, rules and routing. 
Forms of representative tariffs, with examples of their ase. 

Definitions of technical terms and phrases. 









All of the information is shown in a manner easy of reference, under general headings covering each 
subject treated, with appropriate subheadings, and it is completely and thoroughly indexed. 





Already endorsed and adopted by a large number of leading railroads for distribution to agents 
and to representatives of freight, accounting and claim departments. 


Also endorsed by prominent industrial traffic managers and shippers. 


Commended by the American Association of Freight Agents at annual meeting in April, 
1910, the report of the committee appainted to examine the book stating, “It is our opinion that 
the information contained in the book should be in the hands of every agent and clerk 
charged with the responsibility of handling freight traffic.” 


This publication was compiled, after fifteen years’ traffic experience, for everyday use by the 
railroad agent and the shipper. 


Every freight representative, agent, Every shipper, industrial traffic 
bill clerk and claim clerk should manager and shipping clerk 
secure a copy. should possess a copy. 


To take care of changes brought about by the new Interstate Commerce Act and future rulings 
of the Interstate Commerce Commission, supplements will be issued as often as may be necessary to 
contain changes or additions resulting therefrom. 


PRICE, Postpaid Compiled and issued by 
vt ea Charles E. Bell, 


including all supplements for one year from 


date of issue. 313 Equitable Building) . ATLANTA, GA. 


REMIT WITH\ORDER (Chief Clerk, General Freight Department, Southern Railway) 










Ente! 





Vol. ' 


